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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm. and read prayers.

PETITION - COMO SENIOR HIGH SCHOOL,
GYMNASIUM-PERFORMING ARTS CENTRE BUDGET ALLOCATION

MR PENDAL (South Perth) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned teachers and staff from Coma Senior High School express
disappointment aver the decision not to allocate funds for a
gymnasiunm/performing arts cen at Coma Senior High School and URGENTLY
request the Government to include such an allocation in the 1994/95 Budget.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 13 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 193.]

PETITION - NINGALOO MARINE PARK
MR McGINTY (Fremantle) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned request the Government of Western Australia to legislate
preventing all present and future mining exploration and development, including
seismic surveys and drilling, within the boundaries of the Ningaboo Marine Park.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 24 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 194.]

PETITION - GOATS' MILK, UNPASTEURISED, SALE PERMISSION
MR HOUSE (Stirling - Minister for Primary Industry) [2.06 pmj: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned do herby petition
That the sale of unpasteurised goats milk be permitted where:
(1) The supplier is a licensed dairy.
(2) The milk is produced by the supplier and is not the product of two or more

dairies.
(3) Routine milk quality tests consistently yield a high microbiological

standard as specified in the Code of Practice developed by the
Departments of Health and Agriculture.



(4) The milk is clearly labelled with: the source dairy, use by date and the
word 'unpasteurised'.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 264 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 195.]

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
RETROSPECTIVE CHANGES

DR LAWRENCE (Glendalough - Leader of the Opposition) [2.07 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia on behalf of injured workers and
their families wish to express our opposition to and concern at the proposed unfair
and unjust retrospective changes to common law and workers compensation
rights, with effect from 4.00 pmn on 30 June 1993 announced by the Minister for
Labour Relations at about 2.00 pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00 pm on 30 June 1993, unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers Compensation
Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this mailer earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 524 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 196.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR LABOUR
RELATIONS

Occupational Health, Safety and Welfare, Work Related Injury and Disease Reduction
MR KIERATH (Riverton - Minister for Labour Relations) [2.10 pm]: Recently I
reported to the House that Western Australia has had a major and positive influence on
the approach to the development of national occupational health and safety standards.
Today I wish to advise of new goals that the coalition Government has set for reduction
of the rate of work related injury and disease in this State over the next four years.
We have set two goals in this important area as macro performance indicators for the
Department of Occupational Health, Safety and Welfare: We aim to reduce the overall
rate of work related injury and disease by at least 10 per cent over the period July 1993 to
June 1997; and an additional objective - set for the first time - is to achieve a 50 per cent
reduction in the fatality rate in certain identified areas over the same four year period.
The pattern of work related fatalities in Western Australia over the past several years has
been reviewed to identify areas associated with a high rate of fatal injuries. The areas
identified to receive special attention are falls from height, electricity and tractors, where
a total of 24 deaths have occurred during the past four years.
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The causes of these fatalities will be reviewed, and recommended preventative programs
will be made to me, other relevant Government agencies and industry. Falls from heights
are one of the most common causes of serious and fatal injuries in the construction
industry. The commission is presently reviewing regulations and a code of practice
relating to falls from heights.
I have requested and received a report from the department on work related electrocution.
I am considering the report and intend referring it to the Occupational Health, Safety and
Welfare Commission for tripartite advice on initiatives to prevent electrocutions.
In the area of tractor fatalities, the department is offering a $200 subsidy to farmers to
assist them to fit rollover protection structures to old tractors. Guidance material on the
safety of farm tractors has recently been released and is being distributed widely, free of
charge.
The department's previous target was to reduce the rate of work related injury and
disease by a minimum of 10 per cent between July 1989 and June 1993. In fact, a 21 per
cent reduction was achieved during that period through the promotion and enforcement
of the Occupational Health, Safety and Welfare Act, along with increased industry and
community awareness. This momentum will be accelerated with the new dual
performance goals for the next four years just established. Despite falling rates, there
continues to be approximately 30 000 lost time injuries and diseases annually at a cost of
$lb to the State's economy.
It is a high priority for the coalition Government to prevent these injuries and diseases,
and prevent the associated suffering for workers and their families and productivity
losses in Western Australia's industry.

[Questions without notice taken.]

BILLS (4) - INTRODUCTION AND FIRST READING
1. Land (Tidles and Traditional Usage) Bill

Bill introduiced, on motion by Mr Court (Premier), and read a first time.
2. Regional Development Commissions Bill

Bill introduced, on motion by Mr Cowan (Minister for Commerce and Trade),
and read a first time.

3. De Facto Relationships Bill
4. Administration (De Facto Relationships) Amendment Bill.

Bills introduced, on motions by Dr Watson, and read a first time.

MOTION - PUBLIC ACCOUNTS AND EXPENDITURE REVIEW
COMMITTEE

Leave to Meet during Sitting of the House, Wednesday, 3 November
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That this House grants leave for the Public Accounts and Expenditure Review
Committee to meet during the sitting of the House on Wednesday, 3 November
1993.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL
Second Reading

MR MINSON (Greenough - Minister for the Environment) [2.48 pm]: I move -
That the Bill be now read a second time.

This Bill consists of a series of technical amendments to clauses in the Conservation and
Land Management Act relating to commercial activities undertaken by the Department of
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Conservation and Land Management. These amendments are necessary to remove any
legal uncertainty about the ability of the Minister and the Executive Director of the
department to enter into commercial agreements with private individuals and companies.
The amendments relate to two specific areas of the Department of Conservation and
Land Management's functions - the establishment of commercial tree plantations and
conservation and utilisation of native plant species. Members will be aware that over a
period of several years CALM has been actively promoting the establishment of
commercial tece plantations on agricultural land in partnership with farmers. This
scheme, in addition to providing an additional commercial crop for farmers, also
contributes to amelioration of soil and water degradation. The tree planting program that
CALM has developed is unique, because the tre crops are integrated into the farm so
that traditional agricultural practice can be continued and the environmental benefits of
trees are optimised. Integration of tree crops into farms has been made possible by the
development of unique technical, economic and legal processes.
The principle on which the legal contract between the landowner and CALM or a private
investor is based is a profit a prendre - that is, the right to take some profit from land
owned by another person. This form of legal contract ensures that the landowner retains
tidle to the land on which the trees are planted, while at the same time ensuring that the
investors' rights to their share of the returns from the tree crop are legally secure. The
original legislation which provided the legal basis for CALM to enter into tree planting
agreements with farmers was incorporated into the CALM Act in 1988. More than 150
"timber sharefarming" agreements have been entered into with farmers, and over 12 000
hectares of tree plantations have subsequently been established on farms in partnership
with farmers.
Prior to the original legislation being introduced there was extensive legal consultation,
including a written legal opinion from Mr Heenan, QC. Over the past several months the
legal basis for timber sharefarming agreements has been re-examined by the Ministry of
Justice and legal representatives of overseas companies. This examination followed the
agreement, by the Largest pulp and paper companies in Japan and Korea, to invest in the
establishment of large scale commercial hardwood plantations in Western Australia. As
these investment proposals will involve expenditures of over $200m, and because the tree
planting projects will be in place for at least 30 years, there was an understandable
requirement by all the legal representatives involved to remove any legal uncertainty that
may exist, no matter how remote, in the existing legislation.
The amendments contained in this Bill reflect the considered opinion of all of the legal
representatives of the Crown and the private companies. The amendments correct any
legal uncertainty with respect to the following issues: Firstly, they remove any doubt as
to whether the timber sharefarming agreement is a profit a prendre and confirm that these
agreements can be registered and assigned. Secondly, they ensure that the executive
director can act as an agent for another party when entering into timber sharefarming
agreements, and that on assignment of a sharefarning agreement the agreement remains
in force but the State is freed of any obligation of the agreement after assignment.
Thirdly, the amendments ensure chat the executive director can employ the timber
sharefarming agreements for the production of other products from trees other than
timber - for example, leaf oils and chemicals - and removes any doubt that the executive
director has the rights to harvest and dispose of timbers grown under sharefarming
agreements. The provision requiring the approval of the Treasurer to exercise the general
powers conferred under the Act to be involved in business undertakings is retained, but
the section is amended so that the Treasurer's approval is not required for every single
sharefarming agreement entered into.
The second series of amendments are required to ensure that the Department of
Conservation and Land Management has statutory power to allow the utilisation of
chemicals derived from native plants which have potential pharmaceutical uses, in a way
that ensures that the plant resource is conserved and the potential benefits of these
compounds to mankind are not lost.
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Western Australia has a unique and diverse flora In excess of 12 000 flowering plant
species grow in this State, many of which are endemic. It is believed that, as a
consequence of both the diversity of species and the fact that many species grow in a
hostile environment, it is likely that many Western Australian plant species have evolved
mechanisms which result in the production of unique chemical compounds that could
have significant beneficial pharmaceutical properties. Recently, the National Cancer
Institute of the United States of America extracted a chemical compound from a Western
Australian native species belonging to the genus Conospermurn. The compound which
has been identified, patented and named conocurvone has been shown to be effective in
in vitro trials in controlling the acquired immune deficiency syndrome caused by the
human immunodeficiency virus, or HIV. The Department of Conservation and Land
Management has formed a consortium of scientists who are working in collaboration
with scientists from the National Cancer Institute and from the Australian Medical
Research and Development Corporation to determine if this compound can be developed
into an effective control of AIDS.
Currently a number of chemicals derived from plant species are being evaluated for their
potential pharmaceutical benefits in a number of countries. Unfortunately, thene are
numerous examples where the inability of Governments to control the utilisation of
native plants has resulted in their exploitation in a way that has resulted in no benefit to
the country in which the plants exist, and in some cases, has led to a destruction of the
species because of over exploitation. The amendments contained in this Bill are required
to ensure that Western Australia retains control of the utilisation of native plants.
particularly where they have the potential to yield beneficial pharmaceutical compounds.
The amendments firstly establish that the Department of Conservation and Land
Management has the statutory powers to promote, research and encourage the use of flora
for therapeutic and scientific or horticultural purposes. The Department of Conservation
and Land Management is the only agency which has the management skills and
legislative framework to perform these functions.
The amendments also give the Minister and the executive director the powers to control
the issue of licences to third parties for the use of flora for the purpose of developing the
potential of products from that flora for therapeutic, scientific or horticultural purposes.
These powers include the right to provide an exclusive licence to a third party. It is
essential that the Minister and the executive director have these powers, firstly to ensure
that the State controls the utilisation of its flora, and secondly to provide sufficient
security of the plant resource to third parties to enable them to commit the funds required
to develop potential commercial products from native flora. For example, it may take up
to 10 years, and an investment in excess of $400nm, to develop a pharmaceutical product
from a naturally occurring plant source to control diseases in humans.
The amendments in the Bill have been made retrospective, In the case of tree planting
agreements this is to ensure that those that have already been signed in good faith by all
parties are not subject to a legal challenge in the future based on a possible technical flaw
in the original legislation. The retrospectivicy clauses ane also required to ensure that
patents, which cover unique processes relating to the production of conocurvone
developed by CALM's research consortium, are not subject to challenge in the future.
This Bill is required to ensure that projects which have the potential to provide large
benefits to the people of Western Australia are progressed as rapidly as possible. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

POISONS AMENDMENT BILL
Second Reading

MR MINSON (Greenough - Minister for the Environment) [2.58 pm]: I move -
That the Bill be now read a second time.

The purpose of this Bill is to amend the Poisons Act to provide a defence from criminal
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prosecution for workers participating in needle and syringe exchange and distribution
programs approved by the Commissioner of Health. A national program for providing
intravenous drug users with sterile needles and syringes was introduced in 1987 to reduce
the spread of the human immunodeficiency virus infection through the sharing of
injection equipment. This measure has been one of the most successful strategies of the
public health program to control the spread of the acquired immune deficiency syndrome
in Australia. In Western Australia this action has enabled us to limit the spread of HIV
among intravenous drug users. Less than one per vent of all intravenous drug users in
Western Australia are HI1V infected compared with up to 50 per cent in most large cities
in the United States of America where the supply of needles and syringes is prohibited.
It is important to control the spread of HIV infection among intravenous drug users
because it correlates to the wider risk to heterosexuals in Western Australia.. At present
the majority of HIVY infected individuals in this State are homosexual or bisexual men.
Although bisexual men may infect heterosexual women it has been shown in western
countries that the most serious risk to the heterosexual community is through infected
intravenous drug users. If the spread of HIV infection among intravenous drug users can
be contained in Western Australia, the risk to the heterosexual community can be
minim ised. Other significant outcomes of controlling the spread among intravenous drug
users are that FlV in the prison population can be contained and that the number of HIV
infected babies born to infected mothers will remain small in this State.
Although the long term aim of all health authorities is to promote abstinence from illegal
drug use, there is a vital short term necessity to minimise the harm that could result from
HIV spread among intravenous drug users through the use of strategies other than
abstinence. These strategies include the promotion of programs which eliminate the
injection of illegal drugs, such as the methadone program, and programs to ensure that if
drugs are injected the risk of infection is minimised. The risk of infection can be
minimised through the supply of sterile injection equipment or, to a lesser extent, by
promotion of the use of bleach for cleaning injection equipment. This does not mean that
Government programs to reduce the'magnirude of the problem of illegal drug use should
be discontinued or scaled down. These long term programs should be supported in
parallel with short term pragmatic attempts to minimise the harm that would result from
the spread of infection through the sharing of injection equipment.
Since early 1987 intravenous drug users in Western Australia have had increased access
to sterile needles and syringes. This has been primarily addressed through the
Pharmaceutical Society's program which involves the sale of kits containing five needles
and syringes per unit. The kits cost approximately $3.50 and are referred to as a Firpack.
About 300 city and country pharmacies sell the kit. In addition, a number of needle and
syringe exchange programs have been established in the metropolitan area in the past five
years. These include the Beaufort 565 Club, the central drug unit of the Alcohol and
Drug Authority, the Murray Street STD) clinics and the WA Aids Council drug outreach
van.
There are other blood borne infectious diseases, the spread of which can be controlled in
part by an effective needle and syringe exchange program. Hepatitis B has a prevalence
rate of 50 per cent in injecting drug users and up to five per cent remain carriers of the
infection for the remainder of their lives. One way the virus is passed to others is through
the sharing of contaminated needles and syringes. Studies have now shown that hepatitis
C is very prevalent in all injecting drug users. The Western Australian rate of hepatitis C
infected drug users who axe currently attending the methadone program is 90 per cent.
Of those persons infected with hepatitis C, just over 50 per cent will remain carriers
throughout their lives. The total estimated number of persons infected with hepatitis C in
Western Australia is between 5 000 and 10 000 people, With the large prevalent pool of
infected sources in this group, the needle and syringe exchange programs are imperative.
After discussions between the Police Department and the Health Department at the
inception of the Pharmaceutical Society programs, an unwritten policy of non-
prosecution has been adopted by the police and to date no health care worker has been
charged for breaching the laws relating to the distribution of needles and syringes.
However, the lack of a defence from prosecution for health care workers distributing
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needles and syringes is a major barrier to the continued development of this prevention
strategy. Health care workers, particularly pharmacists, who perceive that they may be
acting illegally, have expressed unwilingness to continue to be involved in those
programs. In order then for public health measures to continue to be responsive and
control AIDS and other blood borne disease epidemics in Western Australia, provision of
a defence for workers is vital. It is also imnportant that the exemption be only to supply
that which takes place in accordance with a program approved by the Commissioner of
Health so that it can be directed toward an appropriate health resuIl
T'he parliamentary select committee inquiring into die Commonwealth national
HIV/AIDS strategy White Paper recommended in June 1990 that "the State Government.
after consultation with relevant community groups, should immediately proceed to enact
exemptions to provisions in the Criminal Code 1913, the Misuse of Drugs Act 1981 and
the Poisons Act 1969 to exempt workers and intravenous drug users from criminal
liability if the main purpose of their activity is the sae, supply, distribution or exchange
of injecting equipment to prevent the transmission of IV'. At present the exchanges
constitute an offence under State law by section 6(2) of the Misuse of Drugs Act, which
provides that a person who uses a prohibited drug commits an offence. Section 7 of the
Criminal Code provides that a person who aids or enables another person to commit an
offence is deemed to have taken part in that offence and is therefore guilty of it.
The proposed amendments will provide a defence from prosecution for workers in
approved needle and syringe exchange and distribution programs. Approval for these
programs must be given by the Commissioner of Health. These programs include the
distribution of sterile needles and syringes and of Fitpacks. which contain the sterile
needles and syringes and facilitate the safe disposal of used needles and syringes by
allowing them to be redeposited into the rigid containers that originally contained the
sterile needles and syringes. The used Fitpack can be safely placed in normal rubbish
bins. It is a needle which is intended for insulin users. After it has been used it can either
be recapped or not recapped. When it is replaced in the Fitpack and pushed down the
needle cannot be removed. However, the smaller pant which goes into the needle can be
removed. That ensures it cannot be reused. This rigid container can then be disposed of
in the normal rubbish bin without hazard to the public.
These amendments seek to allow workers to participate in programs which are already
well established without fear of prosecution. Legal and policing issues raised by the Bill
have been well tested over the past four years here and in other States and have been
found to be sound. No new and untried initiatives are proposed. There is no evidence
here or overseas that the availability of sterile needles and syringes increases drug use. A
study conducted by the Drug Research Centre at Curtin University has demonstrated that
intravenous drug users in Western Australia are aware of the dangers of HIV infection
and will use sterile needles and syringes if they are available. However, exchanges and
distribution centres must be, as far as possible, anonymous for the user and free from
police surveillance or users. Non-dependent, occasional drug users, especially, will not
use them due to fear of being identified and prosecuted. Therefore, these users will
continue to share used needles and syringes. Western Australia is now the last State in
Australia to exempt needle and syringe exchange and distribution workers from criminal
prosecution. Exemptions are needed to remove workers from legal jeopardy and to
encourage the expansion of the programs to areas where they are needed throughout the
State. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Committee
Resumed from 2 November. The Chairman of Committees (Mr Strickland) in the Chair,
Mr Kierath (inister for Labour Relations) in charge of the Bill.
Progress was reported after clause 27 had been agreed to.
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Clause 28: Section 5 amended -

Mrs HENDERSON: I move -

Page 71, lines 5 to 7 - To delete the lines.
This clause amends the definition of "disability" in the parent Act, "Recognisable
deree" referred to in paragraph (c) is a very easy test with which to comply. It stares
that if the employment contributed to the disease to a recognisable degree, it falls within
the definition of "disability" and that entitles the worker to take action under the Act. I
understand that has been the definition for a very long time - in fact, in excess of 20 or 30
years. I am not aware that it has caused a problem. However, the Minister's amendment
seeks to change that definition so that, instead of referring to the employment
contribution to a recognisable degree, it will refer to its being a contributor to a
significant degree. In addition, by aligning paragraphs (c) and (d) with the word "and", a
new double test will be applied. Instead of the employment having to contribute to the
disease only to a recognisable degree, it will have to contribute to a significant degree,
which is a much higher test. In addition, the person will have to show that paragraphs (c)
and (d) apply.
The introduction of more stringent tests certainly fits in with the rest of the Bill whose
aim, to any independent onlooker, is to make it more difficult for injured people to
qualify for compensation. The test requiring a worker to show that his employment
contributed to his disease to a recognisable degree has been used by the courts for years.
The courts have devised various rests to measure that recognisable degree and whether
the worker's injury is linked with die employment to the extent char it contributed to a
recognisable degree is well understood. Everyone working in this system understands the
phrase. It has been used for years and people know the extent of degree they have to
show. As a result of representations from insurers, the Minister is now narrowing the
gate and making these people jump over a higher hurdle. It is not difficult to change a
few words in an Act to make the test that much harder and each time the rest is made
harder, more people are cut out because they do not qualify.
What is the Bill talking about in paragraph (c)? It may refer to someone who contracts a
cancer because he works in a job which mredical evidence shows is likely to be a
contributor to that disease to a recognisable degree. That was the test. In the future, that
person will be required to show chat that employment contributed to a substantial degree.
Therefore, if there is any doubt, if the disease could have been a multi-factor disease and
it could have been contracted from more than one kind of exposure, that person will have
to show that exposure at work contributed to a significant degree to his contracting the
disease. He will not only have to establish the link or prove some relationship between
the working environment and the disease, but also show that the contribution by his
employment was significant. That is a very difficult test for most people to pass. In most
cases, people argue for days and weeks and medical experts disagree with each other on
what is the significant cause of an illness. In many cases they do not know because
factors that affect some people significantly have no impact on others. Some people are
much more sensitive to some factors than are others. The question also arises: What
about the person's body before a factor contributed? What about a person who was not
particularly strong to start with and who suffered a back injury, for example? Are we
going to say that a person who plays a lot of football on the weekend and who injures
himself at work might have injured himself on the weekend before the injury happened
and therefore the work injury did nor contribute to a significant degree?
What about a labourer who injures himself in one job, but who is required to continue to
lift heavy weights in another job? To what extent was the previous injury a contributing
factor to the disability? Under this legislation that person will have to show that the
injury was contributed to by his employer to a significant degree and, in addition, the
double-barrelled test that the recurrence or aggravation of the pre-existing disease was
contributed to by that employer. Therefore, it is not right for the inister to make the
test that much more difficult to comply with and cut out access to workers' compensation
for a whole group of people without producing evidence to support that action. Where is
the evidence and the figures chat support the claim that the current definition of
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"disability" leads to people rorting the system? If there is evidence and figures let us see
them. We are now scrtinising this legislation and it is the time for us to see them. It is
not good enough for the Minister to say, as he has said continually over the last few days,
"I don't have that information or figures with me." That is his job. If he believes the
current test is too lenient and that people who are no: entitled to compensation are getting
it, he should bring evidence to the House to support his claims, If he has no evidence, all
he is doing yet again is delivering another bonus to the insurers.
Employers have insured themselves against the risk of people being injured as a result of
work contributing, to a recognisable degree, to their injury. By the Minister tightening
that test and making it a significant degree, the insurers will no longer be liable for those
people. The insurers have already collected the premiums for those people and the risk
has already been taken into account. This will be yet another example of a bonus dished
up on a plate to the insurers. Their liability will be reduced because it will be very
difficult for people to prove that their employment contributed, to a significant degree, to
their injury.
In recent times there have been cases before the courts which illustrate the kind of
litigation that is forthcoming when one tries to measure degrees. There are many
examples of people who have contracted diseases of the lung in the workplace. Court
battles have raged over which was the most significant agent - the asbestos dust or the
fact that the person smoked. This example does not fall under this clause, but it comes
under the disabling diseases clause. However, the example is pertinent because it shows
that the court cases are drawn out because the contributing factor to the disease must be
determined and that is what will emerge because of this change. In the past people have
had to show only that the disease was contributed to, to a recognisable degree by the
employment. One had only to recognise the connection between the employment and the
disease and he could take his claim forward. Now a worker must prove that the
employment contributed to a significant degree. It will be much more difficult to prove
and will lead to greater litigation. It flies in the face of the so-called reasons that the
Minister has put forward in this legislation to presumably speed things up. This clause
will result in far more disputation than currently exists and I have no doubt that the
Minister knows that.
I would bet my life on the fact that this clause is the result of a recommendation of the
key insurers that people be subjected to a much tighter test. Who will measure what is a
significant degree? Who will say that the person contracted the disease at work although
there may have been some family history of that disease or the person had worked in a
different occupation previously? Who will measure what component of the disease was
contributed to by the current employment and the previous employment? It will be a
brave medical practitioner who will say that the person's disease was 60 per cent
contributed to by his current employment and 40 per cent contributed to by his previous
employment. It would be almost impossible for anyone to make that kind of statement.
The Minister knows that the only people or organisations who will benefit from this
change are the insurance companies. They will get rid of some of their liabilities and the
injured workers will be forced to argue and produce evidence in the courts to show that
their employment contributed to a significant degree to their disease.
I would like the Minister to give me the evidence and the case histories to prove why he
is making it a much more difficult test. I would also like him to show me where the
system has been rorted in the past because I do not believe there have ever been
complaints about it.
Mr BROWN: I support the amendment. This clause is significant because it establishes
the test that injured workers must satisfy in order to be eligible for compensation. The
importance of the type of test set by the legislation is best explained by reference to the
tests that occur elsewhere. In this legislation we have had the test of recognisable degree;
that is, if a medical practitioner is prepared to certify that a worker injured at the
workplace has suffered a disability and that the nature of the injury has contributed to the
disability to a recognisable degree, then that worker is entitled to compensation. If a
medical practitioner reaches the view that a worker has been injured at the workplace, but
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the disability suffered by him is not such chat the work-related injury has contributed to
the disability of the worker to a recognisable degree, then the worker is not entitled to
compensation.
In other Acts similar costs are applied to determine whether persons are entitled to
compensation or benefits. Some tests are rigid and some are not. For example, the
repatriation Act governs whether veterans are entitled to be compensated by the
Repatriation Commission. The tests applied under that Act include chat the tribunal is
required to satisfy itself that there is a reasonable hypothesis between the disability
suffered by the service person and the nature of the incident chat he was involved in.
That is a much lesser test than that applied under this legislation.
This clause tightens the test to make it far more difficult for injured workers to achieve
compensation. They must be able to demonstrate clearly and precisely that the nature of
their injury sustained at the workplace has contributed to their disability to a significant
degree. In practice, what does that mean for many injured workers? Certainly those
people who have suffered a significant injury at the workplace will be easily able to pass
this test. However, one of the most frequent injuries sustained at the workplace does not
arise out of' one incident, but arises over a period of time. Injuries which arise from
repetitive work occur sometimes after one year, five years or 10 years. These injuries
arise because the worker is engaged on the same job each day and is using his body in the
same way. Within the medical profession there is a great deal of debate about whether
some of these injuries are work-related.
At present, a worker is entitled to compensation if a medical practitioner reaches the view
that the nature of the work that has been performed by that worker over many years has
contributed to that worker's injury or disease to a recognisable degree. Many
practitioners in the field know that workers involved in heavy manual work, in work
involving constant bending and lifting, or in work where they are repetitively using parts
of their bodies, are susceptible to these sorts of injuries. The test currently is to prove not
a trauma but that the injury has contributed to the disability to a recognisable degree.
In my view, the first effect of this amendment will be to prevent a significant number of
workers who suffer repetition strain injuries from gaining workers' compensation. The
second effect will be to deter people who have been injured previously, and who have a
disabiity, from gaining employment. Currently, at both the State and Federal levels,
many disabled people are encouraged to move out from the sanctity of sheltered
workshops into industry and offices and take up ordinary employment. People who have
been injured in motor vehicle or other accidents which are not work related are
encouraged to enter rehabilitation programs and to take up employment over time. Many
of those people are nervous about taking up employment opportunities that may be
presented to them. In the event that those employees subsequently suffer another injury.
which is significant to the point that, on top of their existing condition, they are unable to
work, this amendment will mean that they will not be entitled to workers' compensation
unless they can prove that that injury contributed to their disability to a substantial
degree. The test for them to achieve workers' compensation will be made more difficult.
Indeed, any independent thinking person would have to caution those people against
talting up any employment chat could aggravate in any way any pre-existing injuries or
diseases, and that would mean that a significant number of those people would simply
not seek to re-enter the work force in any way. Therefore, this test will have a profound
influence on workers who suffer from repetition strain injuries and on people who have
been injured previously and are seeking to enter or re-enter the work force.
Equally importantly, this test will have the effect of shifting injured people from the State
system, where they should belong, into the Commonwealth system. That matter was
addressed recently in a statement by a Federal inister about the changes that have taken
place in Victoria in the last 12 months, which have demonstrated that the tightening of
these eligibility rules will deny people the opportunity of getting workers' compensation.
The shift from the State to the Commonwealth system will mean that instead of workers'
compensation premiums meeting the cost of accidents and diseases which occur at the
workplace, that cost will increasingly have to be met by the taxpayer.
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1 join with the member for Thornlie in seeking some comment from die Minister about
whether the existing test is inappropriate. The medical profession know the existing test.
They have worked with it for years. They appear to have no difficulty in writing
opinions for insurers or workers which define whether an injury has contributed to the
disability to a recognisable degree. For those reasons, this amendment should be
accepted by the Committee.
Mr D.L. SMITHl: I cannot understand how the Government can expect this kind of
legislation to skip through the Chamber whin we have in it such miserable provisions as
this provision. The amendment proposed by the Government will affect the definition of
disability in section 5 of the Workers' Compensation and Rehabilitation Act, which
states -

"disability" means -

(a) a personal injury by accident arising out of or in the course of the
employment, or whilst the worker is acting under the employer's
instructions;

(b) a disabling disease to which Part III Division 3 applies;
(c) a disease contracted by a worker in the course of his employment at or

away from his place of employment and to which the employment was a
contributing factor and contributed to a recognisable degree;

(d) the recurrence, aggravation, or acceleration or any pre-existing disease
where employment was a contributing factor to that recurrence,
aggravation, or acceleration and contributed to a recognisable degree; or

(e) a disabling loss of function to which Part LUI Division 4 applies;
Clearly in regard to the definition of disease and the recurrence or aggravation of a
disease in paragraphs (c) and (d) of that definition, all that is required currently is that the
employment was, firstly, a contributing factor, and, secondly, contributed to a
recognisable degree. As the member for Morley has said, what is meant by the words
"recognisable degree" is a test which the medical profession, and formerly the Workers'
Compensation Board and the courts, have understood the meaning of and been able to
interpret quite easily. The Government's amendment seeks to change the requirement
that it contributed to a recognisable degree to the requirement that it contributed to a
significant degree. Clearly) when one compares the word "significant" with
"recognisable", one is considering a much higher onus of proof and a much greater level
of obvious contribution to the disease or the aggravation or acceleration of that disease.
The intent of the legislation is made clear in a later provision which we will try to do
something about. Page 72 of the Bill contains clause 2 8(5) which reads -

In determining whether the employment contributed, or contributed so a
significant degree, to the contraction, recurrence, aggravation or acceleration of a
disease for the purposes of the definitions of "disability" and "relevant
employment" the following shall be taken into account -

(a) the duration of the employment;
Why is the duration of the employment relevant to the question of whether it is a
significant contributing factor to the disease? Clearly, it is so that the review officers or
magistrate will view relatively short employment as a major negative when considering
significant contribution. Although it might be said that a long period of employment will
apply in reverse in this regard, obviously the intent is so ensure that findings are made
against workers as much as possible in relation to short periods of employment.
The clause continues -

(b) the nature of, and particular tasks involved in, the employnment;
I have no problem with that paragraph.

(c) the likelihood of the contraction, recurrence, aggravation or
acceleration of the disease occurring despite the employment;
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That means that even if the doctor comes to the view that the contraction, recurrence,
aggravation or acceleration of the disease was probably due to the employment, he must
then ask himself another question: Was there any likelihood that the disease would have
happened in any event regardless of the employment? This must be considered
regardless of whether the doctor believes that the employment contributed to the
disease's occurrence. This is a deliberate intention to try to exclude workers' claims.
The clause continues -

(d) The existence of any hereditary factors in relation to the contraction,
recurrence, aggravation or acceleration of the disease;

The objective evidence regarding the relationship of the employment to the disease will
not matter if the employer and the insurer can show that the worker had some genes or
other factors, such as excessive weight, high stress and blood pressure levels, which may
have contributed to the disease. Again, if those hereditary factors are present, a message
will be sent that a finding should be made that the employment is not a significant
contributing factor to the disease. The clause continues -

(e) matters affecting the worker's health generally;
What does that enable the investigation to cover? It will enable every other aspect of the
worker's life to be investigated by insurers, no doubt by using video cameras to watch
what the worker and his or her family do. This will be done with a view to establishing
that he smokes and drinks, is having a difficult time in his marriage, or that one of his
children has gone off the rails. It may be claimed that such things might affect the
person's general health. The insurer will be able to say, if he snoops to find out those
things in that person's life, that that information can be taken before the review officer
and magistrate as evidence. If the medical review panel forms the view that such things
were happening, it will say that more significance should be attributed to other matters
affecting the worker's health other than his employment.
The final paragraph reads -

(f) activities of the worker not related to the employment.
Clearly that relates to almost anything that t person has ever done outside the hours of
employment. The insurer could raise the possibility by use of video footage and
snooping that some activities, perhaps even 20 years ago, may somehow or other relate to
die disease; this need only be a matter of hypothesis. If the medical panel forms the
conclusion that the insurer has raised a reasonable hypothesis, it is likely to take that into
account in determining whether employment was a significant contributing factor.
This amendment has three intentions: First, to reduce the number of claims altogether by
shifting the onus from "recognisable" to "significant" contributing factors. Second, it
will free up the kind of investigations which can be conducted by the insurers and the
material they can present to the medical panel in relation to subclause (5). We all know
what effect that could have. I know of a Telecom worker in this State who literally had a
nervous breakdown because he knew every day that investigators hired by Telecom were
hanging around his house in an attempt to catch him in a moment of weakness to show
that his condition was not genuine. He was a valuable employee who gave good service
over many years to Telecom. However, he was punished because of his condition. As a
result of Telecom's wish to be satisfied that the condition existed, this person had a
nervous breakdown following investigation and constant observation of him and his
family at their place of residence.
What type of society does this Government want? Does it want people to have nervous
breakdowns? Under clause 28(5) investigators will not only be authorised, but almost
encouraged, to pursue the materials outlined for presentation to the medical panel. We
must remember, of course, that when the material reaches the medical panel, the workers
affected by the investigations and report on those matters are not able to be legally
represented before the panel. Such people must simply cop whatever the insurier, the
investigator and the doctors - who in some instances earn the majority of their
rem uneration from the insurers - put before the medical panel.
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This is another example of this miserable Government wanting to insert these provisions,
not because it will affect thousands of workers, but because it affects a few workers who
might slip through the net and may exercise their right. I thought the whale business of
good insurance was insuring against risk by providing a fund to cover that risk. This
legislation is trying to preserve premiums and to return the pool to the insurers. This will
effectively eliminate the risk insurers are supposed to take in return for the premiums
paid.
I san absolutely disgusted that any Government in Australia - let alone one in my home
State of Western Australia - should introduce such provisions. I am similarly disgusted
that we have not been told by the Minister whose idea it was to make these changes,
about the actuarial savings to the insurance pool as a result of this change or the
proportion of claims to be disallowed as a result of these amendments. We are simply
asked to cop this because someone the Minister has a high opinion of recommended it to
him, and because he has found it in some other obscure provision somewhere else in
Australia or elsewhere, and he thinks it is a good idea to bring it in here even though
there is no pressure on the pool and we know, as a result of the removal of 90 per cent of
employer liability claims, there is still $12m to $13mx available. The Minister intends that
$12m to $13m will be given back to the insurers and employers. Workers will have to
cop further constraints on their entitlement under what used to be workers' compensation
legislation - an Act designed to compensate workers for injuries and diseases as a result
of their work. It is now designed to be a bureaucratic nightmare to prevent workers with
genuine injuries from making claims under this legislation.
Mr KIERATH: It was the Government's intention to ensure that an injury must be
caused to a significant degree in a place of work, and not to a recognisable degree. We
wyant a causal effect. We need to establish that their work is a cause of the injury, not
simply a minor contributing factor. There have been examples of workers receiving
compensation where only the slightest element of their injury related to work. The most
prominent area is sporting injuries. If someone is injured on the weekend or whatever, he
goes to work on Monday and claims it as a workers' compensation injury- For example,
a keyboard operator had been water skiing all weekend, and at work on Monday morning
claimed to have developed a repetitive strain injury, when the main cause was that
person's activity outside of work. It is important that in workers' compensation claims
work should be a cause and not a slight contributing factor.
Mr Taylor: If people are roiling the system the existing legislation would pick them out
You have substantially altered the balance in favour of insurance companies and
employers.
Mr KIERATH: Not at all. I will give the member for Kalgoorlie background on how
this has been administered in the courts. The courts have misinterpreted this area from
the original intent of the Act. I made that clear in the second reading speech. The
member for Mitchell suggested leaving things to the courts. The court has made different
interpretations from those originally designed for the legislation. This is a clear example
where that has occurred. The courts have ruled that if one has a belief that the work
contributed, that is defined as a recognisable degree. If one reads the second reading
speech and debate associated with the parent Act, one sees it was never intended to be the
case. That was why the word "recognisable" was in the Act; work should have been a
substantial contributing factor to the injury. Because the courts are interpreting it in a
certain way the Government must make sure the intention of the legislation is more
clearly defined. The recommendation came to me as Minister from the Workers'
Compensation and Rehabilitation Commission. It is not something I simply adopted. No
doubt the commission has looked at other States - Queensland, New South Wales,
Victoria and South Australia - and certainly this provision has a similarity to the
Victorian legislation.
The member for Mitchell also read the four provisions of "disability" under the principal
Act. Provisions A and B are not affected by this clause, only C. The member for
Thomnlie said the use of the word "and" made a double barrier. She has misread the
clause. If the member looks at the words, she will see "and" is not being inserted at all. I
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do not accept the other points the member for Mitchell has made. The member for
Mitchell used examples which had no relation to this legislation. He gave the example of
Telecom even though he knows it is covered under Comcare, whereas I used examples to
try to highlight our system; but that is the sort of distorted logic we have had to put up
with from members opposite.
The member for Mitchell mentioned private investigators. Members on our side of the
Chamber have been lobbied by investigators who say these changes will bring their
careers to an end, as they see most of their work disappearing.
Mr D.L. Smith: They should read the whole legislation.
Mr KIBRATh: The people involved in the private investigation industry are concerned
about the changes we have made. They say they will lose their employment prospects.
The member for Swan Hills was lobbied, as were other members, by private investigators
who think their jobs will disappear because there will not be litigation because 90 per
cent of common law disputes will disappear from the system. If I were asked to choose
who I believe, it would be the investigators in the industry rather than the spokesperson
for the other side. Members opposite must understand that fewer than 3 000 claims out
of a total of 78 000 were disputed last year. The previous year 51 claims went before the
board and last year the number was 61. Members opposite tried to paint a different
picture, but it does not stack up. We expect, and I have never made any secret of this, the
vast majority of work for private investigators will disappear as a result of the changes
we have made. The Opposition's proposal does not recognise that the courts have ruled
"recognisable" can be interpreted as simply the belief that work contributed to the
disability. That is not good enough; it should be stronger than that. The second reading
speech identified chat this interpretation goes beyond the intent of the principal Act and
because of the courts' interpretations it is necessary when revisiting the legislation to
redefine it. We will make it clear to the courts what the definition of a recognisable, or in
this case significant, injury is.
Mrs HENDERSON: It is disappointing that when it suits the Minister he ignores the
whole notion that this legislation was introduced originally to do away with conflict, to
produce a no fault system that would distribute the loss as widely as possible and would
cover it by insurance. That is why it covered journeys to and from work, and injuries at
work where the work contributed only to a recognisable degree. Nothing more than that
was required because it was seeking to prevent the situation where people had to spend
thousands of dollars arguing about the extent to which the work contributed to the injury.
That was the whole aim of the legislation - to cut out those long, drawn out legal battles
over the extent to which one factor was more significant than another factor.
The legislation said that as long as the work contributed to the injury to a recognisable
degree that was enough and that was the risk that would be insured against. That is the
basis on which insurance companies have collected their premiums. The Minister should
not give the impression that he is going back to the original intention of the legislation.
This is in direct contradiction to his claims that he is trying to make the system less
litigious and less adversarial. These changes will tighten the gate through which people
will have to go and encourage them to battle it out whether they get through the doorway.
It is not good enough for the Minister to make broad statements about somebody who
goes water skiing at the weekend and claims to have work related RSI. That is just a joke
and it shows the basis on which he is prepared to legislate. Where are the figures and the
reports from the board, the District Court Or wherever which show that the section of the
Act is too loose, the test is too wide and it needs to be tightened up by scrutinising people
more closely? There are no such reports, because the only group in the community
calling for these tighter tests is the insurance industry. The one group trying to reduce its
liability is the insurers, and the Minister is accommodating them in every possible way he
can in this Bill, not just in one clause but in every clause where it can be done.

The member for Mitchell linked the clause we are dealing with now - which makes the
current recognisable degree test a much tighter and harder test to meet, by replacing it
with "significant" - to our next amendment which seeks to say what will be taken into
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account in determining "significant". The Bill lays out neatly for insurance companies,
in case they could not think of things themselves, all the arguments they could put
forward as to why the significant factor was not employment. This delivers it up on a
platter to them by saying, "Here you are; here are all the arguments you might normally
seek to establish, which might be rejected as being irrelevant. We are going to put it into
the legislation and say, 'Try to establish thac the person had a family history of heart
problems, bad backs or stress at home which had some impact on them and which
therefore has affected their work'." They could probably produce a psychiatrist to say
that they were having difficulties at home and that contributed to their RSI by making
them more stressed. That will be used to excuse those employers who have people
typing away on typewriters at 100 words per minute or whatever, hour after hour,
because the insurers will be able to come forward and say. "Ah, yes, this person is
suffering from stress. Here is the report. They have problems with their teenage son."
All the things that an insurance company might seek to bring into proceedings are laid
out in the Bill for them, courtesy of the Minister.
Mr Taylor: They might say their sport is water skiing and, therefore, they could
automatically be excluded.
Mrs HENDERSON: They could probably use the Minister's speech. They could
probably make comments, like that made by some misguided soul the other day, a
leftover dinosaur of eons ago, that RSI was all in the mind. He obviously does not
appreciate chat some hundreds of thousands of people have suffered the debilitating pain
of RSI in all kinds of occupations. That is exactly the kind of view the Minister is
encouraging. He does not seem to recognise that even if the person played football on
Sunday, when they went to work on Monday it made them more susceptible to injury,
because they still have to show that work contributed to a recognisable degree. The
employer insures against that and pays his premium to spread the loss. That ensures that
when a person loses his livelihood he has coverage under the workers' compensation
system. That was the whole point- it was not meant to be a system of fault but to be no-
fault, to ensure chat people were covered and that they and their families were not left
high and dry with no income because they were injured at work. Where a person plays
football the day before or whatever, how will this be measured - by how many beers they
had during the week? Did that make a difference to their susceptibility at work? That is
the kind of argument being intmduced here.
Far from putting the investigators out of business, it is opening up a whole new industry
of surveying people, not just over their back fences to see if they put washing out or play
with their children at weekends but examining their whole lifestyle to show they brought
that injury on themselves. It may be that if they engage in stressful recreational pastimes
like abseiling or rock climbing, it could be said that an injury is due to stress contributed
by their sport, because when the person went to work on the Monday they were still
stressed and that is why they had the accident. We will find that doctors will be delving
into all the record books, looking at what age the father died and of what disease, what
age the grandfather died, and who had high blood pressur in the family. It is outrageous
to seek to provide all these opportunities for insurers to escape their liabilities and to seek
to do the exact opposite of what the Minister claims. He is making this fault-based and
providing a basis upon which the insurers can argue they should not be liable. He is
arguing that people should be responsible for their own injury because their work did not
contribute to a high enough degree. That is what this clause of the Bill is all about - to
seek to cut out those people, and it is not going to worry the Minister if they end uip on
sickness benefits, because he can shumfe them across to the Federal Government's
responsibility, so the insurers do not have to pay for them, the employers get their
premiums down and the Minister has paid his debt. That is what it is all about.
Mr D.L. SMITH: I am sometimes a bit slow to learn, but it is clear to me that the
Minister has such a short attention span and such an abysmal knowledge of his own
legislation there is no point in going through the legislation in detail. I want to put these
relatively simple points to the Minister. What this very tough task the Minister has
undertaken is all about is that society generally says that if workers are injured at work
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there ought to be some sort of compensation. The only argument we are trying to resolve
by this legislation is, for what should they be compensated and by how much. Despite
my very unkind remarks about insurers, if the legislation is prepared in one form or
another, and someone went to the insurers and said that is what they are expected to
cover, the insurers will give a premium figure and say that they will take the risk on the
basis of that premium. This is about what is reasonable in terms of coverage so far as we
are concerned; what is the premium going to be, and is it reasonable for the employer to
pay that premium as part of the cost of his business and part of the cost of employing
people. We are trying to strike a balance in this legislation between what is fair and
reasonable coverage and what is a fair and reasonable premium.
Quite simply, the Minister has brought this amendment here because he believes that t
current range of coverage is too great and he thinks too many people get compensated
under this provision, so he will reduce it. We assume that he is not a hard person who
wants all workers to suffer unnecessarily, and the only reason the Minister wants this
change is that he believes the premiums would be too high if this section were left in.
Given that is what this is all about, will the Minister answer these questions: Who
recommended this change?
Mr Kierath: I have already answered that.
Mr D.L. SMITH: I am asking the Minister to tell me again. How many claims each year
does the Minister expect to be excluded as a result of this change? What is the actuarial
value of the total payments the Minister expects will be saved as a result of this change?
What will be the premium increase as a result of leaving the provision as it stands?
Mr BROWN: I am interested in the inister's opinion about repetitive swrain injuries
that arise out of work that is done day after day, week after week, year after year. Many
of those claims fall for determination under this test. Where a worker suffers an injury as
a consequence of carrying out the same task on a repetitive basis, generally the question
arises whether that injury is work related. The question that falls for the medical
profession is whether the nature of the work carried out by the worker has contributed to
the worker's disability to a recognisable degree. That applies not for every worker who
suffers repetitive strain injuries, but for a number who can show the relationship between
the nature of the work and the nature of the injury. They are currently successful in
gaining compensation because of the test that is applied. That situation will change
significantly if the test is changed, as is proposed in this Bill.
What does the Minister perceive will be the effect of this change on encouraging workers
who have been injured previously, whether at the workplace or not, to re-enter the work
force? I amn referring to people who may be suffering from an injury, who may be
tentative about returning to the workplace, but who are encouraged by their peers to give
it their best shot, and to try to be productive, to take their place in society. However, the
hesitancy on the part of those workers is that they may fear being injured slightly - not
significantly, but to the point where that extra injury will result in that employee being
unable to work. A significant number of people are in that position, particularly those
who are going through some form of rehabilitation.
For the sake of this exercise I will not talk about people going through a form of
rehabilitation provided by this Act, because if they are, and they have already received
compensation, they will continue to receive it. However, many others who have suffered
vehicle injuries, debilitating diseases, or other forms of injury or disease, are encouraged
by their medical practitioners to try for their own sense of wellbeing to re-enter the work
force. The Federal Government and the State Government encourages those people to re-
enter the work force. Money currently is set aside for organisations to encourage people
who have been injured to try again, to take up a place in the work force, so that they can
make a contribution to society and also feel better about themselves, rather than live on
the social security system.
How will those people be affected by this change? If this test is applied to those who are
injured and return to work, their injury may not be significant, but may tip the balance
between their being able to work and make that contribution, and not being able to work
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at all. If the injury causes the worker to be unable to work, compensation is due; it is as
simple as that. I ask the Minister to address that matter because I would like to talk to the
Disabled Workers Union and to other organisations that operate in the community which
encourage their members to get back into the work force whenever they can. The.
Government's attitude on this issue is important for those organisations and the stance
they take to encourage their members to take an active part in employment and re-enter
the work force.
Mr KIERATH: [ have given answers to mnost of those questions already, although a few
new issues were raised. If members opposite ask the same questions over and over again,
it becomes tedious repetition and does not contribute to the debate in any way. To put it
on the record again. I make it clear that the original definition of the word "recogni sable"
was always meant to be a significant cause of injury. The meaning has been changed due
to interpretation by the courts. The Government believes in this case it is making a
policy decision that workers' compensation injuries should be a significant cause, and
that redefines the definition. The member for Thomlfie asked for reports and detailed
information. As she would know, the Government often makes policy decisions; it does
not always do things on the basis of detailed information. This was definitely a policy
decision of the Government, based on the detailed information available. The member
for Thornlie also made some comments about repetitive strain injury. I do not want to
buy into that argument.
Mrs Henderson: You already have.
Mr KIERAT-: I gave the member an example for which she was searching so
desperately. Itris interesting that the person who made the comments in that example was
none other than a judge in a major case in the United Kingdom. The Opposition has so
staunchly defended that system as being the right one when, in fact, a judicial officer in
handing down a statement on a major case made that point.
Mr D.L. Smith: At least they know the reasons.
Mr KIERATH: They are the people the member for Mitchell is trying to defend. The
Oposition cannot have it both ways. Members opposite would also know that prior to
1981 the Act dealt with personal injury by accident arising our of, or in the course of,
employment. In 1981 the current definition was introduced to make it clear that workers
who had a progressive condition were also covered by the Act. It is important that
members opposite acknowledge that change.
The member for Mitchell made the point about the recurrence of disease. I agree that
where a worker is injured at work in the course of his employment, he should be
compensated. I had already told the member for Mitchell that the recommendation for
the system camne from the Workers' Compensation and Rehabilitation Commission.
Discussions were held within the commission and it also conducted a public inquiry at
which people put forward their views. [t is not up to me to track down the original
source of the suggestion. The suggestion was made and the commission examined it and
gave me its considered decision. The commission comprises representatives of employer
and employee groups, insurance companies, the medical profession and the commission.
Several members inteijected.
Mr KJERATH: I said that the recommendation came from the commission and it is
important that members acknowledge that.
I can understand that members opposite have a difference of opinion with some of the
Government's policies. When it was decided to conduct a major review it was also
decided that it should commence with the area of common law. I told the commission
that if changes were to be made to the legislation it should look at the whole system and
try to come up with a far better defined system. Following that process, policy changes
must be made. The actuarial advkce began with the Tripartite Labour Consultative
Council. On the basis of its recommendations an actuary's advice was sought. Actuarial
advice is not sought on policy issues and some aspects of this legislation are based on
Government policy.
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I agree with the member for Morley that if a person is injured in the course of his
employment, he is entitled to compensation. However, an area of controversy is that of a
worker who has previously suffered an injury. If that previous injury is aggravated by
work, it is not a problem, but if it is aggravated by some other activity, it is a different
situation.
The member for Mitchell became upset when I referred him to paragraphs (a) and (b). I
am not referring to a personal injury caused by an accident; I ani talking about a disease
contracted by a worker to a recognisable degree and to the recurrence of that disease. I
have answered the questions asked by members and if they continue to ask the same
questions, they will be wasting the Committee's time.
Mr D.L. SMITH: Let us be clear about what the Minister said. He said the
recommendation came from the commission and he acknowledges it was not a
unanimous recommendation. He also said that as a result of that recommendation the
Government made a policy decision and it does not know how many workers will be
affected, how much money will be saved or what the impact on premiums will be. I
always thought that a sensible government developed its policies on the basis of some
reasoned analysis of the matter at issue. A former Minister, a union advocate and a
lawyer, all from this side of the Chamber, are unanimously of the view that the
commission is wrong and that the Government's policy decision is wrong. The
Minister's answer was that this is a mailer of policy and he did not have to explain the
reasons for it.
Mr Kierath: I have given you the reasons, but you have not listened.
Several members interjected.
Mr [XL. SMITH: The Minister told us that the court made a decision and that some
people on the commission thought that decision was unreasonable. The Government
decided to accept the commission's recommendation as a matter of policy. The Minister
believes he does not have to explain to the Chamber how many workers will be affected,
how much money will be saved and what the impact on premiums will be. That
demonstrates what I have reluctantly been telling the Committee throughout this debate.
This Bill is not about a reasoned decision by the community on what level of cover
should be given to injured workers and what is a reasonable level of premium; it is about
screwing workers and beneficing the people who financed the Government's campaign at
the last election.
Mr KIERATH: That is totally false and it is indicative of the silly statements members
opposite make in this place. I have told members the situation and if they check the
original legislation, they will find that the current courts' interpretation is not in harmony
with that of the architects of the parent Act. The courts have put a different interpretation
on it and we are redefining it by this Bill.
I also sald that the commission gave me its view and it held a public inquiry. It set a
deadline for the inquiry and it invited people to put forward submissions. It would be
interesting to ascertain how many submissions were made by members opposite! I am
sure it would demonstrate how much they care about the injured workers. They did not
bother to get off their tail to do something about it. All they do is sit in this place and
carp. They are being shown up for what they are - cheap political point scorers who are
not really interested in workers' compensation per se. If that is their attitude, they must
live with it.
The commission gave me its view and, as I said, held an inquiry. As a result of that,
recommendations were made to me and I passed them to the Government and they were
adopted. I have been frank with members opposite. The member for Morley asked
whether it was a unanimous decision and I told him that I expected that there was some
conflict within the commission. However, the recommendation it brought forward had
the commission's support. I tried to explain that actuarial advice was received in some
areas and that the process began when the member for Thorrnlie was the Minister.
I do not care whether members opposite like it. but a number of policy decisions were
made with the support not only of the Government, but also the commission and other
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interested persons who made an input to the inquiry conducted by the commission. This
matter has been widely canvassed and I am happy with the advice chat has been received;
it has been tested in its entirety.
Members opposite said that I am not prepared to listen. I have put forward an intelligent
argument and I have listened to the points that have been raised. I am prepared to make
amendments on that basis. The test for members opposite is that they must make good
points and not repeat the same boring old arguments. This debate is nothing but a second
reading debate and members opposite expect to win points, If they use the Committee
stage properly, the Government will accept the points they have made; but if they use it
simply to point score, it will not accommodate them.
Mr BROWN: I can see from the Minister's comments that the Opposition is wasting its
time. However, it will monitor the impact of this change to the legislation.
The Minister and the members of the commission who made this recommendation will
be responsible for denying many injured workers their right to compensation. This
clause is a mean attack on those people who, having been injured in the past, but are
determined to remain in the work force, do their best and make a contribution to society.
It is designed to inflict pain on the workers. The people who brought forward this
legislation should be damned for that.
In reply to my concern about injured workers seeking to re-enter the work force the
Minister suggested that I should not worry about it because this clause amended
paragraphs (c) and (d) of the definition which related to disease. They relate to in]jury,
because the definition of "disease" is "includes any physical or mental ailment, disorder,
defect or morbid condition whether of sudden or gradual development". Therefore, it
applies to trauma as well as to diseases accepted in the traditional sense.
Mr Kierath: Under this Bill, as you well know, there is an obligation on an employer to
take a person back. That has not been accepted widely by many employers. In fact, they
are running a major campaign to try to get us to change that.
Mr BROWN: There is an obligation on the employer, but that will not affect a worker
who is unable to work. This is an appalling provision. It will have a deleterious effect on
injured workers. It will certainly interrupt the programs which are currently in place by
the many organisations like the Disabled Workers Union which is seeking to encourage
disabled workers to re-enter the work force. We will be monitoring the situation, and I
wI certainly raise in this Chamber at every opportunity those cases where, as a
consequence of this change to the Act, workers are denied compensation.
Mrs HENDERSON: The Minister indicated a moment ago that the recommendation to
change the definition of "disability" came from the commission as a result of submissions
to the commission's inquiry, although he would not give an undertakcing that it was a
unanimous recommendation. Which organisations or individuals recommended
narrowing the definition of "disability" so that it requires not just a recognisable
contribution by the work to the injury but a significant contribution?
Mr Kierath: I have already given the answer.

Division
Amendment put and a division taken with the following result -

Ayes (20)
Mr M. Banrien Mr Grill Mr Ripper
Mr Bridge Mrs Henderson Mr D.L. Smith
Mr Brown Mr Hill Mr Taylor
Mr Catania Mr Kobelke Mr T7homas
Mr Cunningham Dr Lawrence Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)
Mr Grahamn Mr Riebeling
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Noes (26)
Mr Ainsworthi Mr House Mr Shave
Mr C.J. Barnett Mr Johnson Mr W. Smith
Mr Blaikcie Mr IKierath Mr Trenorden
Mr Board Mr Marshall Mr Tabby
Mr Bradshaw Mr McNee Dr Turnbull
Mr Cowrt Mr Minson Mrs van de Kiashorsi
Mr Cowan Mr Osborne Mr Wiese
Mr Day Mr Pendal Mr Bloffwitch (Teller)
Dr Names Mr Prince

Par
Dr Edwards Mrs Edwardes
Mr Marlborough Mr Nicholls
Mrs Hajiahan Mr Omodei
Ms Warnock Mr Lewis

Amendment thus negatived.

Mrs H-ENDERSON: I move -

Page 71, line 12 - To delete the words "wholly or predominantly" and substitute
"substantially".

The Government's amendment will make it more difficult for people to make any
workers' compensation claim which is related to a disease caused by stress due to work,
because it seeks to alter the definition of "disability" so that a person will have to show
chat the stress wholly or predominantly arises from a mailer mentioned in proposed
subsection (4). Without doubt, people are finding that stress is more a problem at work
than ever before. The notion that stress is somehow the fault of' the employee is
disappearing because more and more research is being produced that shows that the
people who suffer from the greatest amount of stress at work are those who have the least
control over their work and the least opportunity to have input regarding how they
perform their work. So, the general feeling at work is that nothing is within their control;
the volume of work, the manner in which it is done and the time in which it must be
done, are all factors that contribute substantially to stress. In many instances, the only
person who has the opportunity to reduce stress is the employer because, in many cases,
the employer determines the volume of work to be completed within a certain time, the
method of doing the work, the manner in which that work interrelates with other work
and the nature and the range of casks. It has been shown clearly that this is no longer a
matter of conjecture. It has been shown that stress is closely related to the extent to
which individuals feel they cannot cope with the demands made on them, that they have
no control over the work and that they are unable perhaps to complete the volume of
work required within a time, or perhaps do it in the expected manner. For those people, it
is almost impossible to show that the stress is wholly and predominantly arising from
employment. For example, if a person is stressed at work because he cannot complete
the amount of work within the time expected, that person could go home and spend rime
worrying about the fact that he cannot do the volume of work. I suspect that the insurer
could argue that it was not just the fact that the person had to complete an unrealistic
amount of work within a time frame or that the person could not do it in the manner he
would like, but that the fact the person was worrying about that aspect outside normal
working hours could be a reason for the stress. Indeed, it might be argued that if a person
were to undertake other activities at home, or even at the weekend, with the aim of
reducing stress - so that he did not worry about the extent to which the work was not
done - the stress was not wholly or predominantly arising from the person's work.
Whether the Minister likes it or not, I suspect some of the insurers are most unhappy
about the fact that more people are stressed at work, and in many cases people are
starting to be perceptive about stress. They are starting to say that all these things
relating to increased productivity - such as giving people more responsibility and a wider
range of tasks, and more opportunity for input to how work is carried out - are factors
chat tend to lessen stress. They are features that go hand in hand with good management
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but, unfortunately, a very large number of employers and occupations have not
recognised that yet. People are starting to come forward with claims about stress. No
doubt the number of cases of stress is increasing.
In the past, there were no special provisions which related to stress. Stress was treated in
the same way as any other illness or disease that arose from work. That meant the onus
was on a person to argue, firstly, that it was caused by the job and, secondly, the extent of
the disability. So the onus an people was heavy anyway. However, this provision
singles out stress from all other diseases. It says it is not good enough that we have an
increased standard to the test - that is, from a "recognisable" degree to a "significant'
degree. But also we will increase the test and make it even higher in relation to stress.
We will say that if a person wants to make a claim that work is causing him to suffer a
disease as a result of stress, he must show that the stress wholly or predominantly arose
from employment. This is a very difficult test for anyone to meet because it means the
person must somehow compare himself with others at work - and where there is a group
of people suffering the stress may be stronger. As the Minister knows, as with almost all
diseases, different people respond differently to stress in the environment. Some people
will catch diseases from external factors. There is a belief that some people get
mesothelioma from exposure to a single fibre of asbestos, while others think that is
nonsense. But without question thousands of people have been exposed to similar levels
of various agents - asbestos is one; there are many others, such as coal dust - and some
people are affected to the extent that they catch a disease but others are not affected at all,
or to a much lesser degree. It is a recognised fact that people are very different; they are
individuals.
Anyone seeking to make a claim based on stress must show it was wholly or
predominantly arising from work. Not only is this a difficult test but also it could mean
that the insurers will be able to put a range of other arguments as to why stress was not
wholly or predominantly work caused. They might ask how they can separate the stress
caused by the job from the stress caused at home. They might ask how they will separate
stress from worrying about the family from the stress caused at work. What sort of tests
will be adopted to measure whether the cause was wholly or predominantly work related?
It will be a stringent test.
For no reason other than to make it more difficult for people to be accepted for workers'
compensation, the provision seeks to make the gateway more narrow, and more difficult
for people to get through. When various diseases arise, the frst thing people will say is
that it is an epidemic. That was said about RSI. Fortunately, forward-thinking people
said that the disease should not be dismissed; it should be tackled by addressing the
manner in which work is done. The good employers have introduced ergonomic
techniques to ensure that people do not get RSI. They have introduced changes in
furniture, and considered the angle at which people sit at desks as well as the angle their
heads are inclined in relation to the typewriter or the monitor screen. To a large degree
those actions have cut back the cases, to the extent that many places of employment,
which previously had large numbers of RSI cases, no longer have any.
The people in the community who said RSI was an epidemic - I say it was a feature of
the technological changes undertaken in the workplace - now say that stress has taken
over where RSI left off. We are likely to have a burgeoning number of stress claims.
Whenever that happens anecdotal information will be passed around the community as to
how easy it is to get claims for stress accepted. This section is designed in response to
those kinds of concerns. It would be far better for the Minister who has responsibility for
occupational health and safety to seek to treat the cause rather than the symptom. If more
claims for stress are coming forward, it is time that they were tackled in the same way as
RSI claims were: By providing information to employers about why people suffer stress
at work.
In many cases the means of reducing that stress by providing greater job satisfaction,
greater opportunity for self-directed work, greater opportunity for input into decision
making, is not that difficult to implement. The opportunities do fly in the face of the very
traditional, authoritarian management style that is still a feature of many work places.
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This kind of solution to the problem of seeking to make it more difficult for people to
bring forward such claims does not overcome the problem; it makes it more difficult for
people who genuinely suffer stress related diseases.
It is increasingly recognised now that a number of physical ailments are caused by stress,
not just by physical factors in the environment but by the individual undergoing long
periods of stress. In that situation people should. be able to proceed on workers'
compensation, and receive the assistance, treatment and rehabilitation that they need so
that they can return to work. This very difficult test to which these people will be
subjected will not resolve the problem.
Mr KIERATH: Clearly the intent of this clause is to compensate workers for genuine
workplace accidents, but not for disappointment or emotional upheavals that are
associated with disciplinary action or failure to secure a promotion. The member for
Thornlie has just said that this provision will make it difficult for people with genuine
stress related diseases. That is simply not true. I will give an example in a moment.
Before I go into that, I point out that the former Minister in the previous Government had
a task force that looked at stress related diseases. My understanding of this clause is that
it originally came from the Labor Government in South Australia, which had some
difficulty in getting it passed. Further, New South Wales and the Commonwealth have
taken up this provision. The three Governments which have adopted it - two being Labor
and one being a coalition - recognised the problem and that something had to be done
about it. The previous Government looked at the problem and convened a task force to
see what could be done.
If the member for Thornlie reads the clause carefully, she will see that it does not relate
to Work caused stress; it relates to the paragraph under subclause (4). It refers only to
stress related to dismissal, retrenchment, demotion, discipline, transfer or redeployment.
Any other stress related disease at work is covered. This provision is to cover the
situation where people hear of upcoming retrenchments and suddenly go off work with
stress related diseases. They manage to get the required doctor's certificates saying they
are suffering stress awaiting threatened redundancy, transfer, demotion and so on. It is a
device that has been used to have time off work put onto the workers' compensation
system. By any reasonable definition or commonsense application most people would
say that workers' compensation was never designed to give people that type of benefit
and it should not be able to be used as a shield irrespective of whether people have been
demoted, transferred, redeployed or whatever.
I ask members to be careful in their reading of the clause. It does not remove work stress
related diseases; it is saying that where it relates to a person's dismissal, retrenchment,
demotion, discipline, transfer or redeployment - in other words, those things that are not
normally work based stress related diseases - people will be excluded from workers'
compensation. I appeal to members to look at the clause in that light. I jumped up to
speak at this point because I am used to the fact that when one Opposition member raises
a point, we get a three way repetition of it. I thought I would just point out very clearly
up-front that this clause excludes only those conditions and does not exclude any other
stress related injury that is caused through work.
Mr D.L. SMITH: The amendment moved by the member for Thomnlie demonstrates
some of the problems that arise when Ministers will not provide Committee notes to
Opposition members so they can properly understand what the clauses are about.
Mr Kierath: Could you tell me when you ever supplied Committee notes to the
Opposition?
Mr D.L. SMITH: On a number of occasions.
Mr Kierath: Rubbish!
Mr D.L. SMITH: I will get the record for the Minister. I assure the Minister that
provision of Committee notes expedites the passing of legislation because people
understaid precisely what it is about. On this occasion I do not suppont the amendment
because it would apply a more stringent test than is provided by the legislation.
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I oppose the clause in the way in which it is framed. It purports, on the one hand, to
make disability caused through stress claimable under the legislation but, on the other
hand, it excludes that stress if it arises under the worker's dismissal, retrenchment,
demotion, discipline, transfer or redeployment The word "discipline" covens a multitude
of areas, as does the term "redeployment", If a person has been used to running a
department and that person is asked to clean the toilets, he or she will be stressed about it
and that stress will cause a disability. In that situation the worker is not being reclassified
or redeployed. The clause also excludes stress from not being allowed leave. In other
words, if the stress arises because the worker is left at work for three or four years
without annual leave, that person cannot get compensated. The sane applies if there is a
worker's expectation of problems with those matters.
The only exception provided, when stress arises out of those things, is where the result is
something that arises from unreasonable or harsh conduct on the part of the employer.
We can go through a number of possible causes of stress and say. "They are all excluded
unless it is unreasonable and harsh on the part of the employer." But how about leave of
absence for some period to enable an employee to go to his wife's funeral being refused?
Why should that sort of stress not be compensible if it clearly arises out of the
employment and leads to a disability? People do not get compensated if they just turn up
and say. "I am stressed because I am worried about losing my job or because I am being
transferred into a different section of the department." People can only get compensated
if they can show that the stress is relevant to the martens outlined and it relates to a
disability that is compensable under the legislation.
This is about identifying a number of causes of stress and saying. "If the stress arises
from those causes, the extent of the disability does not matter, people will not be
compensated under the provisions of part 3, division 4 of the Act." It is one of those
stupid, little exclusions that the Minister seems to be so keen on. What saving will it
involve? How many workers' claims will be excluded year by year?
Mr Kierath: There is a lot of concern in the system that there is growing evidence of so-
called stress related claims being made.
Mr D.L. SMVITH: Of course, there are. There would not be a public servant in Western
Australia who is not in fear of his future because he is under threat of retrenchment by
this Government.
Mr Kierath: I just gave figures to show that it has been oversubscribed.
Mr D.L. SMITH: Those who apply for redundancy is one thing, apart from those people
who are applying -

The DEPUTY CHAIRMAN: Order!
[Leave granted for speech to be continued at a later stage of the sitting.]

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Kierath (Minister for Labour Relations).
[Continued on p 6214.]

GRIEVANCE - JET SKIS, SWAN RIVER
MR PENDAL (South Perth) [5.01 pm]: I want to use the occasion of the grievance
debate to bring to the attention of the Government. in particular the Minister for the
Environment, a matter that is raising serious concerns in my electorate. It is an issue that
touches on the future and the health of the Swan River. The Minister may be aware that
currently an application is before the Swan River Trust for a licence to operate vehicles
known as jet skis on an area which I understand is just to the east of Heirisson Island and
therefore situated between the Perth and the South Perth foreshores.
It is probably true that every member sees his or her electorate as being unique, the best
or certainly worth praising in debates of this kind.
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Mr Cowan: All three.
Mr PENDAL: The Deputy Premier is agreeing that all three of those things apply to
South Perth.
Mr Cowan: That is a slightly different interpretation from my intent.
Mr PENDAL: That is the way that it will appear in Mansard. it is probably not difficult
to argue that the area immediately to the south of the Swan River would have as good an
urban environment as any comparable spot in an Australian city.
Mr CJ. Barnett: Except Coctesloe.
Mr PENDAL: Except a distant and less desirable place called Cotte sloe, apparently.
If the application that is currently before the Swan River Trust goes ahead, a real risk
exists that that urban environment in South Perth will be put somewhat at risk. About 30
years ago, the Government of the day determined to put through the electorate of South
Perth what is now known as the Kwinana Freeway. That was a major decision at the
time given that the Perth metropolis did not have a freeway system. Not only was a
freeway system introduced onto the South Pernh or the Como foreshore, but also it meant
that what had till then been highly popular beaches on the Como foreshore have since
virtually been abandoned by the people of South Perth and the wider metropolitan area.
The reason that has happened is that those beaches on the foreshore have been alienated
and isolated from the mainstream of those suburbs that were once immediately attached
to them. It does not take a town planner to work out that, when a huge freeway is put
down and an amenity such as a river beach is separated from the population, it will
detract from its use. That is exactly what happened.
It is not possible to turn back the clock, but as the member for South Perth since the
February State election I am trying to ensure that what occurred 30 years ago - putting a
freeway through South Perth and Como - will not be replicated in another sort of way by
allowing constant attacks on the river system that we have seen in recent years. I must be
frank and say that that is how I regard the application for a jet ski licence for that part of
the Swan River.
I do not know if members have had any experience with jet skis, but from the little I
know and the little I have seen and heard, they certainly do not belong in a built up area
where the river system is precious and where people have invested greatly in properties.
Jet skis are generally very noisy vehicles. They use fossil fuels that frequently leave oil
marks behind them. They are a threat to the wildlife on the river and, because of the
noise, they detract from the lifestyle of those people who have invested in properties
nearby.
Only a few hundred metres away from the site now under discussion, jet skis are already
permitted limited use at an area adjacent to the Burswood Casino. It seems to me that
that is a good place for them. It is not a built up residential area and the only people who
are likely to be in the vicinity are those who use the golf course at Burswood and those
who frequent the casino or stay at the casino hotel. Why the Government and its
agencies should even be considering allowing a new designated area for these jet skis, I
will never know. I understand that the speed limit for any vehicle on the river is eight
ilomets. an hour, unless an exemption has been granted by way of a designated area.

Mr Thomas:- It is eight knots, isn't it?
Mr PENDAL: I beg the member's pardon. It is eight knots an hour. The irony of this
situation is that a jet ski needs to travel at a speed of at least 15 knots an hour in order to
remain afloat. Therefore, the jet ski must travel at twice the permissible speed and can do
that only if it is given a designated area in which to operate. As has been pointed out to
me, unless jet skis travel at the speed of at least 15 knots, they sink. For my part, I issue
them all with an open invitation to in fact do just that, because it may be the best way to
tackle the problem.
I appeal through you, Mr Acting Speaker, to the Minister for the Environment who is in
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charge of the Swan River Trust to take back to the trust my staunch opposition to any
plan that would allow jet skis to come into a part of South Perth waters and, for that
matter, the Perth waters, where it is inappropriate to be.
Mr Ripper: I do not want the Minister to send them to Belmont, either.
Mr PENDAL: I can see the member for Victoria Park paying a bit of attention, because I
assume that the Btxrswood area is within his electorate.
Dr Gallop: The noise does impact on the local people who live in the vicinity of
Burswood. They hear it and are quite annoyed about it.
Mr PENDAL: The member is supporting my view that jet skis really are inappropriate in
parts of the river that are already under threat. In my last few minutes it is my duty to
remind the Minister of a matter of which I know he does not need reminding. The river
is under threat from all sorts of other sources, one of which is the nutrients we have
allowed to be pumped into over the generations. We are now confronted with threats
from possible algal blooms and other sources. We can simply do without an alternative
threat. I suggest we should perhaps concentrate a little more on persuading people that
they can still have fun with jet skis, but on some of the artificial dams across the southern
metropolitan area. It is possible to accommodate all sorts of pastimes including those
enjoyed by those people. I have been in touch with the proponent of this scheme and I
am not against his making a dollar to survive. However, I think it is wrong in principle to
even permit an application to come forward and I ask the Minister to use his best
endeavours with the Swan River Trust and tell them that enough is enough. We get only
one chance with a river, and if the Swan is put further under pressure, such as we have
seen in recent years from the agricultural input, the people of Western Australia will be
the losers.
MR MINSON (Greenough - Minister for the Environment) [5.11 pm]: I thank the
member for his comments.
Mr Thomas: Do you have that information for us about Barry Carbon's salary yet?
Mr MINSON: I think this is probably an inappropriate time to deal with the matter, but
as I promised in the Estimates Committee it would be provided, that information has
been sought. I was not satisfied with the amount of information I saw in the draft reply
and I have asked the staff to make sure they have searched all the appropriate files.
Having been assured that they have done it several times, I can inform the member in
advance that the answer I gave the other day still stands; that is, the information
concerning Mr Carbon's contract and terms of employment is not available within my
office. I will not waste any more of the member for South Perth's reply time and I ask
the member for Cockburn to respect the time set aside for him.
Mr Thomas: When will we get a reply?
Mr MINSON: It is in the pipeline; and it will be available tomorrow.
The member is quite right in expressing some concern about jet skis on the Swan River.
They are a nuisance in several ways, not the least of course is the noise factor. I was not
aware of the application for a licence to operate in that area. In fact I have not sighted
any applications for any licences other than those which already exist. However, I am
concerned about the area of which he spoke, especially since, according to the member,
an adjacent area is already set aside for the operation of jet skis. I think the member for
Victoria Park said that jet skis in that area were also causing some problems. The Swan
River Trust controls this area under the Act through the Minister; therefore those licences
are not issued just by the Swan River Trust but must be endorsed by the Minister. I can
assure the member that very close attention will be paid to any further licences.
Mr Pendal: I have always greatly admired yourjudgment!
Mr MINSON: Absolutely. The member also raised the important point of why any
Government agency would be considering a licence. I have been adamant that due
process in obtaining licences should be followed wherever possible. Although in some
cases it would be a bit like applying for an open cut mine in Kings Park - one might have
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a pretty good idea what the answer would be. Recently an application was made for
someone to explore, and presumably to later mine, the Fitzgerald River national park in a
known heavily infested dieback area which stretched to an area known to be free of
dieback. I think that person was crying to swim upstream with bath his arms cut off.
Dr Gallop interjected:
Mr MII'SON: I know nothing of that matter, but if there is an application it will come
before me.
Dr Gallop: Will due process be followed?
Mr MINSON: It will in that event, as it will in all events, If an application is made to
mine in the Fitzgerald River national park, due process will be followed.
Mr Thomas: Would you also consider open cut mining in Kings Park?
Mr MINSON: Absolutely. Under the law anyone can apply to mine any reserve. Due
process will be followed, but I do not want anyone to be encouraged-
Dr Gallop: I can see the headlines now - uranium mine in Kings Park!
Mr MINSON: It would be inappropriate for me to say here that anyone who applies for a
licence to operate a jet ski hime service or whatever service, will not be successful. I
assure that person that due process will be followed. However, I also want to assure the
member that the issues he has brought to mind will be considered. Some of the
considerations that are borne in mind are noise, safety, the river amenity itself and
erosion. Consideration must also be given to other more environmental matters such as
the depth of the river, the water birds and the fish which may occupy a particular part of
the river. I do not believe that jet skis belong in a built up area because the noise level of
a jet ski area can exceed, or at least equal, that suffered by residents living near the
Claremont Speedway; it can be quite intrusive. Certainly it would detract from the
tranquillity one normally associates with the river.
The member also spoke of fossil fuels. Jet skis normally are two stroke and as such quite
an amount of excess hydrocarbon can be left in the water, which is incompatible with the
good health of the river.
Mr Pendal: Hear, hear!
Mr MINSON: When the motors start to get a little worn, after a number of these
contraptions have been operating for some ime and someone has been a little generous in
mixing the petrol and oil, a greasy slick can be left on the water.
Mr Taylor: You will be banning outboards next.
Mr MINSON: That had occurred to me. However, outboard motors tend not to have a
noise problem. Incidentally, quite a few four-stroke motors are coming onto the market,
which I support. The two-stroke is a bit of a problem. One of the most polluted cities in
the world is Saigon where two-stroke motors are prevalent. The member for Kalgoorlie
has been to Jakarta and knows that the two stroke motors on the three-wheel carriages
bring tears to one's eyes.
The member spoke of the effect of nutrients on the health of the Swan River. There are
two divisions of nutrient problems in the Swan River, the first is the one coming into the
riyer now which originates on the Swan coastal plain from the unsewered areas,
especially the upper reaches of the catchment.
Members would be await that the Avon River Management Authority was formed
recently. it will attempt over a long period to address the amount of mun-off and nutrients
that get into the Avon River and hence into the Swan River. However, the other part of
the equation that members will have read about recently is that a number of academics
are concerned about the build-up of nutrients in the sludge on the bottom of the Swan.
Members may not be aware that large areas of the Swan River were mined at one time.
Dr Gallop: It is interesting that probably the whole of the Swan River lost an enormous
archaeological base.
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Mr MINSON: Yes, there are quite a few big holes in various places. However, over
time, because of the currents and the fact that the water tends to slow down over the
deeper parts, there has been a rapid build-up of silt which is very high in nutrients. It is
now thought that, if the circumstances were such that chose nutrients were released, we
would see devastating blooms rather than the blooms that we are seeing now which,
while they are unsightly and cause problems, would pale into insignificance compared
with the toxic bloom that is possible. We need to bear in mind that these contraptions stir
up the bottom of the river, particularly in the shallow areas and that will produce
nutrients. I assure the member that his comments will be borne in mind when any
application for a licence for jet skis on the Swan is considered.

GRIEVANCE - WATER CHARGES, FREE ALLOWANCE ABOLITION
MR THOMAS (Cockburn) (5.22 pm]: I address my grievance to the Minister for
Water Resources. It relates to the Government's abolition of the 150 I free water
allowance with effect from 1 January next year. I use the term "free water allowance"
because that it what it is usually known as. However it is not free. Hitherto, people have
paid for that water in their fixed charge. I have used the phrase '150 kl" because I am
refering to the total allowance and, over a six month period, the allowance will have
been abolished in two stages. The allowance was reduced to 75 kI last June and we have
discovered inadvertently that the last 75 ki will be abolished in January.
Mr C.J. Barnett: Are you objecting to the time or the decision?
Mr THOMAS: I am objecting to both. I contend that the Government is being harsh on
Western Australian families in doing that; I contend that it has been deceptive with the
public in its dealings with water rates; and I contend that the Government is using the
abolition of the free water allowance as it is called as a tax grab. It is masquerading as a
utility charge but it is simply a tax grab or a consumption tax. The Government has been
harsh and deceptive, and this is a tax grab.
How has the Government been harsh? Until June this year, water consumers in the
metropolitan area received an 150 kl so-called free water allowance. That 150 I was
paid for by the fixed charge. Under the ruse or the guise of a conservation measure, the
Government is abolishing the 150 kI and telling us that it is doing that as an incentive for
people to conserve water. That is misleading. Hitherto, the Water Authority has been a
very profitable organisation, notwithstanding the fact that people received so-called free
water in their fixed charge. The Government is now making people pay for the first 150
I of water but has not reduced the fixed charge. If this were a genuine conservation

measure and was cost neutral to the consumer, the Government would reduce the fixed
charge and provide people with an incentive to be careful with their water consumption
and it would also not be revenue positive for the Water Authority. Even though I can
accept that a sliding scale provides an incentive for people to conserve water, an
incentive existed before. Many consumers in the metropolitan area of Perth aimed to
keep their consumption level below the level of excess water charges. The phrase
",excess water charges' is part of the vernacular in Perth and many people have sought to
keep their water consumption below the level and hence avoid paying any costs above
the fixed charge. People will now have to pay twice. They will have to pay the same
charge they have been paying until now and, while they are paying for the second 75 I
after January, they will be paying for the first 150 Id. I contend that that is harsh on
families and it is particularly unfair that it is being introduced at Christmas time. It is a:
Christmas present to the people of Pert from the Court Government.
I also contend that the Minister and the Government have been deceptive with the
Parliament and with the people of Western Australia in the way in which they have gone
about increasing the water charges. Hitherto, people have had a clear rating year to know
what their charges and increases will be to plan their budgets and their consumption. To
the best of my knowledge, as far as my research can ascertain, there has never been two
increases in one year and there has never been an unannounced increase during a rating
year which began with an increase. When the Minister made his statement in June that
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the first 75 I of free water would be abolished, I challenged him because I had it on
good information that ultimately it was the Government's intention to abolish the free
water allowance altogether in this financial year. He evaded the question. I said chat I
understood he was going to abolish the free water allowance altogether but his reply was
that he did not say that, or he said, "Did I say that?' Subsequently, he was asked on three
occasions in questions on notice to provide a reference for the time and place - preferably
in Mansard, or, if not, outside this House - on where he said in June he would abolish the
150 k1 this year as he has claimed. So far he has failed to provide that reference. As
recently as September, he misled the Parliament and the water consumers of Western
Australia. In answer to a question without notice asked by me on 16 September, the
Minister said -

I want to clarify the point about the $30 increase.
I had alleged that the cost would be about $30 for consumers. He continued -

The actual phasing out of the 150 kd free allowance over two years -

In fact, the 150 I allowance is being phased out over six months, so he misled the
Parliament and the people of Western Australia to that extent -

- will amount to an extra $14.48 per residential consumer.
A consumer client of the Water Authority who lives in Alfred Cove received a notice
dated 15 September from the Water Authority, the day before the Minister answered that
question. The notice said that the remaining standard residential allowance of 75 k1 per
unit would be removed from the next consumption year. On the back it said that, because
the first 75 I had been removed, people would be charged 190 per kI for the first 75 I
which totalled $14.25. If the total abolition of the 150 I free allowance will cost
consumers $14.48. the next 75 kI will be charged at a gross total of 230 or O.3z per kl. I
ask the Minister to explain to the House whether that second 75 k1 will be charged at a
rate of 0.30 per Ud. He either got it wrong when he said that, or he was misleading the
House. I amn happy to place the kindest construction on people's behaviour, and it is
obvious the Minister was either deliberately misleading the House and the water
consumers of Perth, or he did not know what was going on. I suspect it was the latter,
that is, he is not on cop of his portfolio and was not aware that on the day before he made
that statement his department was sending out notices to consumers, such as that to the
consumer in Alfred Cove, which clearly indicate that the free allowance is being phased
out over six months. The Minister has misled the House about the future charges. I
placed a question on notice. I have not yet received a reply and we do not know what the
charge will be for the second 75 Id.
Mr Omodei: Once the 75 kd free allowance is phased out?
Mr THOMAS: Yes, how much will be charged?
Mr Oinodei: The next taper.
Mr THOMAS: At present the first amount is zero; what will the next cost be?
Mr Omodei: We shall not know until June. As you know, the consumption period starts
in January.
Mr THOMAS: This is a serious matter and I am sorry that the Minister has raised this
issue so late in the expression of my grievance. I rang his department on two occasions
over the last week and asked when it would be announced. I was told consumers would
know the charges before 1 June. The Minister should be stright with the water
consumers of Perth, and let them know how much they will be required to pay and when
they will be told.
MR OMODEI (Warren - Minister for Water Resources) [5.33 pm]: I am not in the
habit of misleading the House, and it is not my nature to mislead people. I have never
done so in the past, and I will not do so in the future. I understand the 150 I free
allowance will be phased out over two calendar years. That was the intention when the
announcement was made on 26 June.
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Mr Thomas: There is six months between 1 July and 1 January, not two years.
Mr OMODHI: I understood it to be two calendar years. but I will double check that and
provide the information to the member. It was always the Government's intention to
phase out the 150 Id free allowance over two calendar years.
Mr Thomas: You are doing it in six months.
Mr OMODEI: The second 75 I was to be charged at 190 a ki. At the beginning of
January 1994 there will no longer be a free allowance of water in the city, bearing in
mind that country consumers have never had a free allowance of 150 kd a year, although I
must admit the first taper in the country has been lower than that in the city. My
difficulty in giving the member an answer to his question is that the billing period starts
on 1 January and people receive their bills in May, June or July. The water allowance
and rate are struck by the Government along with the other charges for water and
sewerage for 1 July of the next financial year. The member asked me in a question on
notice what the charge will be; I expect it will be 190 a k1 plus an additional amount
equivalent to the rate of inflation. It should be approximately 20g a I, but I am not in a
position to be precise about it. The member knows how the rates are struck and how the
billing system works within the Water Authority.
Mr Thomas: Will the second 75 kI be charged at 53o a kd?
Mr OMODEI: That is for the Government to decide when it sets the tariffs for 1994-95.
The member knows that. I know all things are fair game in politics, but every two or
three months the member has resurrected the issue of the 150 ld free allowance and
frightened a lot of people, especially pensioners. The cost to pensioners during the
phasing out of the 150 Id free allowance will be a total of $14.20.
Mr Thomas: No, I am asking you to confirm whether the second 75 I will be charged at
the second level of the taper; that is, 530; or will it be 190?
Mr OMODET: The 150 kI free allowance will be finished at the end of this calendar year.
Mr Thomas: That much we know, but how much shall we be charged for the water?
Mr OMODEI: I understand that the charge for the second 75 I that was pant of the 150
ld free allowance will be 190 per 3d. If one multiplies 75 by 190, the result is $14.25. If
the member has some doubts about that, I am more than happy to instruct my department
to provide a response to the member's questions. If he has rung my department, I am
surprised that he did not obtain the answers he requires.
Mr Thomas: I have rung twice, first to the metropolitan north office and then the
metropolitan south office, customer inquiries. I was told that the charge would not be
retrospective on the second 75 kI, as it was on the first, and that consumers would pay
from the commencement of the billing period and would know in advance how much.
That is why I have asked the question on notice. Consumers are entitled to know what
they must pay for water.
Mr OMODEI: The difficulty with phasing out the free allowance is that the Government
sets the charges for I July, and they are retrospectively applied to January. That has
happened not just under this Government but also under the previous Governments.
Mr Thomas: We never abolished the free allowance.
Mr OMODEI: However, when that free allowance is applied in cents per kilolitre terms,
it still amounts to dollars and cents and those rates are set on 1 July. When the previous
Government was in office, it set new rates on 1 July which were retrospectively applied
to water consumption from 1 January. Is that not correct?
Mr Thomas: You are contradicting what your department is telling consumers.
Mr OMODEI: That is exactly how it works as far as I know. I am more than happy for
the Ministry of Water Resources to give the member a comprehensive briefing on the
whole question of the phasing out of the 150 Id free allowance.
Mr Thomas: I do not need abriefing. I know more about it than you do.
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Mr OMODEI: I do not chink that is the case. The member has a distorted view of the
fixed charge because he thinks it pays for the 150 I free allowance. He knows full well
that there is a fixed charge to country consumers, but they do not have a free allowance.
Mr Thomas: I am talking about the metropolitan area -
Mr OMODEI: I listened to the member in reasonable silence. I ask him to allow me to
finish my comments. I know that the member has had a briefing on the Government's
proposals for tariff reform, and part of that decision was the phasing out of the 150 I free
allowance. That has been made fairly clear. However, the member resurrected the issue
again when the Water Authority sent a pamphlet with its accounts advising that the 150
ki free allowance would be phased out.
Mr Thomas: It was printed on the account.
Mr OMODEI: A special pamphlet was printed. It is printed on the account so that the
Opposition cannot say the Water Authority is misleading people.
Mr Thomas: The day before the accounts were sent out you said something different in
the Parliament.
Mr OMODHI: The member cannot say that I have misled people. When the new rates
were set as part of the tariff reform, it was announced that the 150 I free allowance
would be phased out. The member knows that reform will take three or four years, and
also that his Government never had the courage to cake those measures.
Mr Thomnas: On 16 September in this House you said that the actual phasing out of the
150 I free allowance would be over two years, although we know that it is in effect over
six months.
Mr OMODHI: It is not over six months. It is over tworcalendar years.
Mr Thomas: From I January to I July is six months. The Minister said that the actual
phasing out would occur over two years and amount to an extra $14.48 for each
residential consumer.
Mr OMODEI: For each year.
Mr Thomas: It comes to $30.
Mr OMODEL: It comes to $14.20 a year. Also the Water Authority has introduced a
pensioner subsidy.
Mr Thomas: One-fifth of 150 is 30.
Mr OMODHI: The Government will make an announcement in the next week in relation
to strata title properties where pensioners will receive a subsidy that they did not
previously receive. They are all very positive things. If the Opposition is providing the
public with another lot of misinformation in an attempt to frighten people - something at
which it is adept - I have no control over chat. However, the member must acknowledge
that we have moved a long way from where we were in 1983 when Andrew Mensaros
looked at water tariff reform. If the reform had occurred when members opposite were in
Government, these changes would not have the impact they do.
Mr Thomas: We introduced fixed charges and other reforms. The 190 per kilolitre is
approximately $30 a year for the allowance. You are out by a factor of two to one.
Mr OMODEX: The member said that it would be phased out in one year, but I say it will
be two calendar years. I will stand corrected if the member is right. When he receives
his briefing from the Western Australian Water Authority, and if he is correct, I will
acknowledge the fact. However, it is my understanding that the 150 I free water
allowance is to be phased out over two years, and that was the intention so it had least
impact on those who took advantage of the allowance.
It was considered that the removal of the allowance would make people take more notice
of the water consumed. In that case, people would be more careful in their use and use
different implements around the house such as water saving taps, showers and toilet
systems. The member for Cockburn and I must agree to disagree. It is simple
mathematics which the member can distort.
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Mr Thomas: One hundred and fifty kilolitres is $30.
Mr OMODEI: Is the member prepared to take a briefing from the Water Authority?
Mr Thomas: Yes.
Mr OMODET: That should be done to put the matter to bed once and for all.
The ACTING SPEAKER (Mr Johnson): Grievances noted.

ADOPTION BILL
Second Reading

Debate resumed from 29 September.
MR RIPPER (Belmont) [5.43 pm]: I shall briefly run through the history of the
attempts to reform adoption laws in this State. Attempts began in this latest phase with
the commissioning of the adoption legislative review committee in 1988 by the then
Minister for Community Services, the now member for Annadale. The review was
supported by the member for Mitchell when Minister for Community Services, and
adoption law reform received continued support from me when I had the honour to be the
Minister for Community Services in this State.
The review involved extensive consultation. An issues paper was released, followed by a
period of public comment; the committee released a draft report, also followed by a
period of public comment, a special report was written on overseas adoption matters, and
the final report was presented to the then Government in 1991. After a further period of
consultation and negotiation with all the interest groups, the legislation was presented to
this House in September 1992, and almost one year ago the legislation was debated in
this House. It is not my intention to go over the reasons for the debate on that legislation
not being concluded because I know such discussion will only provoke further argument.
The important point is that Parliament did not conclude its debate.
I now quote from a statement of the then Leader of the Opposition, the current Premier,
in the Adoption Bill 1992 debate. He said -

Certainly, I make a commitment today that if there is a change of Government at
the next election the Liberal Party will be prepared to bring legislation into the
Parliament with the broad thrust of the legislation before the House. The only
proviso is that it will be introduced at the first part of our four year term and the
matter would be dealt with as one of the earlier items on the Notice Paper, and not
at the end of a term.

Mr C.). Barnett: We are in our first nine months.
Mr RIPPER: The Government may say that, but eleven months have passed since the
Premier made that commitment. All the research and consultative work has been done.
The legislation has been drafted and has been in the public arena for a long time. Where
is this Government's Bill?
Mr Strickland: Surely the Government has the right to draft the Bill using the
information and the evidence it requires rather than just patching up and adjusting the
Bill you failed to introduce in time.
Mr RIPPER: The Government of course has the right to present legislation to the
Parliament. However, it is not necessarily a matter which requires division between
political parties. The Labor Party supports a set of principles for this legislation similar
to those of the New South Wales legislation introduced by the Liberal Party. This matter
need not divide the Labor and Liberal Parties.
Despite the intensive consultation and drafting exercise undertaken, after nine months
this Government has yet to present adoption legislation to this House. That is contrary to
the promise made before the election by the then Leader of the Opposition. We were
promised that the legislation would be introduced in September, and we are now told that
it will be December. Anyone with any experience in this Parliament will know from
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looking at the Notice Paper that if the legislation is introduced in December, it will not
get through the House this year. Given all the other weighty items to which the
Government has given legislative priority, adoption reform is not a priority matter for this
Government.
An adoption information exchange has not received an allocation within the Budget,
which indicates that the Government has no expectation that such an exchange will
operate this financial year. If such an expectation were held, an explicit Budget
allocation would be found. When this matter was dealt with in the Estimates Committee,
we found no explicit allocation for the establishment of the adoption information
exchange; the Minister would say only that when the legislation was passed by the
Parliament, Cabinet would look at the financial allocation. That indicates that the
Government does not expect to see the legislation through in time for the establishment
of die adoption information exchange this financial year.
Members opposite have often said that this debate is an emotional one, and indeed it is.
They have not usually explained why it is an emotional debate. It is a human right that
people should have information about themselves and their families. In our adoption
system to date people have been denied the right to that information. The secrecy which
has surrounded adoption has caused great distress to the tens of thousands of people who
have been caught up in adoptions over many decades in Western Australia. If this
legislation, which the Opposition has put before the Parliament, were endorsed by the
Parliament, the rights about which I have spoken would be honoured. In particular,
adoptees and birth parents would receive full recognition of their rights to receive
identifying information about parties to the adoption in which they are involved once the
adoptee turns 18. Secrecy in adoption has caused great distress. Continued delay means
continued distress.
The Government should take the opportunity which the Opposition has presented to
debate adoption legislation. It is a great disappointment that the Government will not
take this opportunity and will not commit itself to the principles I have outlined with
regard to people's rights to information about themselves and their families. In Hansard
of Wednesday. 29 September 1993 I made the point to the Minister for Community
Development that -

Many groups are concerned about whether the Government will give parties to an
adoption the right to identifying information about the other parties once an
adoptee has turned 18.

The Minister responded by saying, "When I introduce the Bill the member for Belmont
will see what has been done"; to which I replied, "The people want to know what you are
likely to do." They want to know what the Government is likely to do, and they feel
aggrieved they have been shut out of the consultative and drafting process for this
legislation. That was revealed in The West Australian of Saturday, 9 October in an
article headed "Adoption law angers groups". This is what some of the people most
concerned about adoption law reform think about the process which the current
Government is involved in with this legislation. The article by Wendy Pryer states -

Adoption groups in WA are angry that the Government has refused to consult
them in the redrafting of Strate adoption laws nearly 100 years old.
The groups are also angry that the Government has delayed drafting new
legislation which they have fought to get for 10 years

The opposition has two serious matters of concern. Firstly, contrary to the assurance
given by the Premier almost a year ago we do not yet see adoption legislation before this
House. Secondly, we see no evidence of commitment to the fundamental principle which
concerns the groups most worried about adoption reform. We see no evidence that this
Government is committed to people's fundamental human rights to information about
themselves and their families. In the absence of that Government commitment and the
legislation there will continue to be anger, distress and disappointment within the
community because the Government is not bringing the legislation to the Parliament in a

[ASSEMBLY]6178



[Wednesday, 3 November 1993]117

timely manner and the groups have every reason to fear that the Government will not
bring to the Parliament legislation which will recognise their rights.
The Minister was given an oppontunity to stare his commitment to the relevant principles.
He declined, and he has declined to meet the groups to consult them about what will be in
the legislation. We have not seen the legislation, and we do not know what is likely to be
in it. The inister has not committed himself to the relevant principles. This Opposition
Bill represents a comprehensive reform package which will establish a modem,
progressive, flexible and open adoption system. It is a reform package which is based on
an extensive period of research, consultation and discussion in the community. It is a
reform package which is supported by those who know most about adoption. It is a good
opportunity for the Government to satisfy the community demands for reform in this
area.
I strongly commend the Bill to the House and I express my great disappointmecnt on two
counts; firstly, that the Government has indicated it will not support this legislation;
secondly, that the Government has not yet consulted properly with the groups and not yet
presented to the House its own legislation on this matter.

Speaker's Ruling
The SPEAKER: The Adoption Bill is an appropriating Bill, and section 140 of this Bill
relating to financial assistance is an example of that. The Bill requires a message from
the Governor. Section 46(8) of the Constitution Acts Amendment Act 1899 provides -

A vote, resolution, or Bill for the appropriation of revenue or moneys shall not be
passed unless the purpose of the appropriation has in the same session been
recommended by message of the Governor to the Legislative Assembly.

There has been a relaxation in the attitude taken by Presiding Officers to the stage at
which a message is required for Bills involving appropriation of revenue. It used to be
the case that private members' Bills which required a message were ruled out of order,
the assumption being that no message would be forthcoming. At the same time,
Government Bills were allowed to proceed, at times until the third reading stage, before a
message was provided. When the Bills were ruled out of order, they were removed fron
the Notice Paper. In his first relaxation of the rule, my predecessor did nor rule the Bills
out of order, but rather ordered that they be placed at the bottom of the Notice Paper until
such time as a message was received. That direction was given at the time that the
second reading of the Bill was moved. Later, it was considered that both Government
and private members' Bills should be equally treated in so far as messages were
concerned, and that it was reasonable both in the case of Government Bills and private
members' Bills to allow them to proceed to the point immediately prior to the question
on the second reading being put to the House. If, at that time, either a Government Bill
or a private members' Bill did not have a message, it would be sent to the bottom of the
Notice Paper until a message was received. I propose to follow that practice and indicate
to members that the Bill may not proceed to the vote on the second reading, and must go
to the bottom of the Notice Paper to await a message.

Point of Order
Mr RIPPER: Mr Speaker, are you saying that the Adoption Bill cannot be put to a vote
because the Government has not advised the Governor to provide a message authorising
the financial appropriation required?
The SPEAKER: There is no message with this Bill, as the member will appreciate if he
has gathered what I have been reading. Not only have I taken the view this should
happen to private members' Bills, but also I have taken the practical step of saying that
Government Bills will go to the bottom of the Notice Paper. It was assumed that
Government Bills would get a message, so they stayed and held their place. I have taken
that a step beyond that of my predecessor. My predecessor discounted private members'
Bills and put them to one side. I will mention to the member for his own education - I
would be the last one to educate the member for Belmont - that in Australia research
indicates that no speeches would be made on a Bill like the Adoption Bill; in other
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words, the member would not even give his opening speech in New South Wales,
Victoria, Queensland, South Australia, Northern Territory or Canberra. The member for
Belmont would have to go to the beautiful apple isle of Tasmania in order to make a
speech. Surprisingly, contrary to every ocher pant of Australia, the Tasmanian Parliament
can go right to the end of the process and then wait on the message. Western Australia
holds a middle position between those two. The Adoption Bill will not be put to the vote
on the second reading.
Mr RIPPER: I seek further clarfication. I want it put on record that your statement, Mr
Speaker, seems to indicate that the Adoption Bill cannot go to the vote because the
Government has not provided the necessary mechanism for itcto be put to the vote.
The SPEAKER: With respect, the member for Belmont can seek to put words in my
mouth, but the words I will use are that there is not a message, so it cannot proceed.

Sitting suspended from 6.00 to 730 pm

PARLIAMENT HOUSE - VISITORS
Reed, Hon Mike, Minister for Primary Industries, Northern Territory

THE SPEAKER (Mr Clarko): In the Speaker's Gallery this evening we have Hon
Mike Reed, the Minister for Primary Industry and Fisheries for the Northern Territory.
Welcome Minister.
[Applause.]

EDUCATION AMENDMENT BELL
Second Reading

MRS HALLAHAN (Armadale) 17.31 pm]: I move -
That the Bill be now read a second time.

This Bill which when enacted will become a part of the Education Act 1928 will provide
certainty for many of our school communities, which are at present racked by uncertainty
about the future. School closure is a threat which looms large in communities where
neighbourhoods have matured and school enrolments are not continuing to increase.
The announcement that the Leederville Primary School would be considered for closure
was made on the afternoon of I September 1993 with no consultation. That
announcement stunned the parents and staff in that community. The long history and
culture associated with our older schools, and the focus of families with school aged
children on their local school, was entirely disregarded by the Court Government's
proposition that the school should close at the end of the 1993 school year. Parents and
most staff heard about the school's impending closure through news broadcasts late in
the afternoon and early evening. Disbelief that they could be robbed of such an integral
aspect of their community turned to justifiable anger and hostility at the worst form of
arbitrary and bureaucratic decision making perpetrated against any school in the
Government education system. The action was all the more unexpected from the
coalition parties whose election document contained a pledge to give schools 12 months'
notice of any closure.
This Bill provides the necessary safeguard against any further 'closure caused tremors'
through the education system. The Opposition fully expects support from the Court
Government for this Bill given that it is entirely in accord with the coalition's platform
on which it was elected to Government.
The Bill requires die Mnister to give any school notice in writing of proposed closure,
and the proposed date of such a closure can be no earlier than the 31st day of December
in the year following the year in which notice is given. This provision will provide a
legal certainty to school communities across the State, and require that the Minister in
future plan, rather than act in an arbitrary and totally unacceptable exercise of the powers
under the Act as it now stands. In practical terms, requirement to give notice in the year
preceding a proposed school closure will also require of the Minister procedures that at
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the very minimum will provide advice to schools with a time frame which will allow for
the necessary planning and involvement by communities, in alternative arrangements for
students and consideration by staff of their future opportunities.
Rumours; are rife and, if the worst camne to the wonst, schools like Kyilla Primary School
in North Perth, City Beach High School, East Maylanids Primary School and others
would at least get 12 months' notice under the provision of this Bill, should it gain the
support of the Government benches.
The Bill does not impose undue restraint on the exercise of the Minister's current powers.
It does seek, however, to provide a sense of certainty for those school communities where
the Leederville experience has destroyed confidence in the value the Court Government
attaches to parental participation and community pride and involvement in our schools. I
seek the support of all members of this House and trust that members who are concerned
about the anxiety of school communities in their electorates with declining enrolments;
will vote to support this reasonable and clearly necessary measure. I commend the Bill to
the House.
Debate adjourned, on motion by Mr Bloffwitch.

SECOND-HAND DEALERS AND PAWNBROKERS CONSOLIDATION BILL
Second Reading

MR CATANIA (Balcatta) [7.35 pmj: I move -

That the Bill be now read a second time.
The Second-hand Dealers and Pawnbrokers Bill is in response to a general demand by
the community, especially the business community. I hope this Bill receives the support
from the Government that it deserves. This Bill repeals the Second-hand Dealers Act
1906- 1965 and repeals the Pawnbrokers Act 1860.
For many years there has been a need for a review of the legislation regulating
second-hand dealers and pawnbrokers. There has been considerable concern that
consumers are unaware of their rights when dealing with pawnbrokers in particular and
chat pawnbrokers are pocketing thousands of dollars owed to customers because
customers are unaware of their entitlements to surplus funds. Furthermore, for some time
police have spoken of their concern that the monitoring of goods received by
second-hand dealers and pawnbrokers has been inadequate and that as a consequence
there has been very little that police have been able to do, other than check each store
personally, to ascertain whether stolen goods are offered for sale within those stores.
As we are all aware, there is a considerable trade in stolen electrical goods, especially in
these days of high unemployment. Many gangs of youths operate, often under the
instructions of so-called "Fagins" who will inform these youths of the items which are to
be stolen. However, the ease at which goods can be passed at second-hand dealers and
pawnbrokers means that there is an easy means of obtaining cash and there are many
youths who are taking advantage of the current law.
With the recent growth of second-hand "supermarket-type" stores and the associated
advertising, there is an obvious need for closer scrutiny and regulation of the operations
of second-hand dealers and pawnbrokers. The industry itself is aware of the need for
new legislation which will clearly set out the rights of dealers and consumers. This Bill
provides that regulation and protection and is designed to provide a system whereby the
police will be able to monitor more closely the movement of suspected stolen goods.
importantly, the Bill provides clear procedures for the application and granting of
licences to second-hand dealers and pawnbrokers, providing the police with the power to
thoroughly investigate any application for a licence to operate under the provisions of the
Bill.
As to the conduct of business, part 3, this Bill sets new provisions relating to the
identification of persons selling or pawning goods and the method of recording
transactions. hnportantly, the Bill provides that a second-hand dealer or pawnbroker is
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prohibited from caking goods from a person under the age of 18 years. It is believed chat
this, along with the new identification requirements, will reduce significantly the number
of items offered for sale which are stolen. The Bill provides also that a second-hand
dealer or pawnbroker must retain possession of the goods received for a period of seven
days before disposal or alteration. During this ine the second-hand dealer or
pawnbroker is required within three days of receipt of the goods to notify the police
station within the district where the store is located of the nature of the goods, and
provide full details of identification. This provision will enable the police to have the
opportunity to check the items which have been received by a second-hand dealer or
pawnbroker against any records of reported stolen goods prior to the disposal of such
goods. These provisions will also enable the police to maintain a record of the movement
of goods between stores or those goods which have been received from interstate.
The Bill also contains significant and important changes to the provisions concerning the
redemption and sale of pledges. The Law Reform Commission in its 1985 report on the
pawribrolcing industry recommended that changes be introuced to the Pawnbrokers Act
to ensure that customers were aware that they were entitled to any surplus on the sale of
pledges after the redemption neriod had expired. This Bill wiUl provide this change and
will require an endorsement of the right of the customer to any surplus to be set out on
any document given to a customer derailing the transaction entered into with the
pawnbroker. However, the Bill recognises that it should not be the responsibility of the
pawnbroker to advise his former customers of any moneys held in miusc, but places the
onus on the customer to contact the pawnbroker regarding this matter.
Part 4 of the Bill sets out the powers of the police in the operations of second-hand
dealers and pawnbrokers. These provisions are extensive but are designed to provide the
police with all the powers that may be necessary to recover stolen goods which may be
held by a second-hand dealer or pawnbroker, whether or not such goods are knowingly
stolen. In particular, the Bill provides that where it is suspected that the bank accounts of
any second-hand dealer or pawnbroker contain funds from the proceeds of the sale of
stolen goods, they are to be frozen, and where it is shown that such accounts do contain
such funds, those funds shall be forfeited to the Crown.
The Bill also gives the police the right to issue notices as to certain dealings and to close
stores where it is believed that a second-hand dealer or pawnbroker will either not
comply with such a notice or will attempt to dispose of goods within the score. Part 5 of
the Bill sets out mechanisms for the settling of disputes as to the ownership of goods.
Part 6 sets out miscellaneous provisions for penalties, evidentiary matters and
regulations. In the drafting of this Bill consideration was given to the rights and
obligations of all parties involved in transactions covered by this Bill. It is hoped that by
providing the new provisions contained in this Bill all those affected by the second-hand
and pawubroking industries will welcome the Bill and encourage its implementation. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Bloffwitch.

ACTS AMENDMENT (REPRESENTATION) BILL
Second Reading

Debate resumed from 29 September.
MR COWAN (Merredin - Deputy Premier) [7.43 pm]:- I confess that I am somewhat
surprised that the Opposition has introduced this matter as part of a program for the last
day in which private members' business can be conducted. Although the ideological zeal
of certain members of the Opposition may always be evident, I never for one moment
thought that they would have overpowered the desire of some members of the Opposition
to take up more topical issues that could be debated on the last day for private members'
business.
Mr Taylor It happens to be about democracy in the form you practise in this State. It is
fairly close to the bone for the National Party.
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Mr COWAN: Democracy is very close to the bone for the National Ponty. However, this
has nothing to do with democracy. Some years ago the Federal Government decided that
it was going to conduct a referendum, which was all about one-vote-one-value. I san sure
that you, Mr Speaker, would be aware that the Federal referendum about one-vote-one-
value was soundly thrashed, not only in this State but in every State in Australia.
Mr Taylor: So what?
Mr COWAN: The Deputy Leader of the Opposition asks, "So what?" Yet everybody,
including the Deputy Leader of the Opposition, always likes to turn to that bastion of
democracy, the referendum. If all else fails we are expected to have government by
referendum. I will digress from the contents of this Bill for one moment and refer to
matters such as the Perth City Council. What do we hear from Opposition members?
They want a referendum because they think that is the democratic way to resolve this
issue. However, now that we are talking about an instance where. we have had a
referendum, and the referendum has not been in the Opposition's favour, suddenly it is
said that that does not have anything to do with democracy.
Mr Taylor: In this House there is no such thing as democracy.
Mr COWAN: Let us not talk about this House; let us talk about the people of Western
Australia.
Mr Taylor: It is the basis of democracy; equal weighting for votes.
Mr COWAN: Is the member saying, therefore, that a referendum is no longer
democratic?
Mr Taylor: I am saying that we require the referendum to do this anyhow, but we have a
democratic system in this State that must be on one-vote-one-value.
The SPEAKER: Order! I know that the comments being made by the Deputy Leader of
the Opposition are most interesting, as always. However, it would be appreciated by this
House if the Deputy Premier, who is a huge man and has the capacity to talk down
almost everybody, could be given a better opportunity to continue his speech.
Mr COWAN: Thank you for your protection, Mr Speaker. I must say that I was not
feeling all that threatened; nevertheless, I appreciate being protected by the Chair.
In many instances the Opposition has indicated to the Government that the bastion of
democracy is a referendum. I suppose that in many respects that is the case because it
gives an accurate determination of the feelings of people. In this instance the question of
one-vote-one-value was put to a referendum some years ago in this State, and in other
States around Australia. That referendum was soundly rejected by the people of Western
Australia and the people of Australia. On that basis, and given that we have had in
operation in this State new electoral laws since 1987 - effectively that means they have
been the subject of only two elections - it would be appropriate for me to say that the
system that evolved through a tortuous process in this place and another place has been
well accepted by the people of Western Austr-alia. Other than issues raised by those wha
obviously have dominated the Labor Caucus who choose to take those issues which are
topical - which fill the front pages of the print media and the first ive minutes of the
electronic media - I have not witnessed any issues being raised in private members'
business. It surprises me that that has been the case. Nevertheless, I understand that that
is the prerogative of the Opposition. On that basis the Opposition is far removed from
the strength of feeling of Western Australians. I repeat that this is not a subject that finds
its way into the front pages of the print media or into the electronic news media, but it
was dealt with by the people of Western Australia at a referendum and was rejected.
This subject was dealt with by this Parliament in 1987 and, as a consequence of the
changes to the electoral laws in 1987, in the main there has been an expression of
satisfaction by the people of Western Australia about the electoral laws, with the
exception of people such as the member who introduced this legislation.
Most members will agree that the member for Victoria Park, who intr-oduced this Bill,
does have a tendency to remember his past and to look at things from an academic's
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point of view. I do not have any feelings one way or another for academics, but you, Mr
Speaker, would agree with me that sometimes their capacity to grasp what is practical
and what might be regarded as reality is sometimes a very long way short of the mark.
Mr McGinty- His grasp of the principles is sound in this case.
Mr COWAN: I[read with interest the speech delivered by the member for Victoria Park
and he referred to principles that date back to the 1930s. He also referred to principles
which he claimed were used for the weighting of votes in certain areas of Western
Australia. On those principles which may have been applied in the 1930s he referred to
property rights and the very extreme degrees of isolation. Although there are still
degrees of isolation. this State has progressed significantly since that era and that was
referred to by the member for Victoria Park in expressing those principles which, in his
view, were the ones upon which we based vote weighting.
My argument stands: The member for Victoria Park in bringing this legislation forward
is trying to break down the case that can be made for vote weighting, notwithstanding
that he ignored the fact there has already been a referendum of the people in this State,
which rejected the concept of one-vote-one- value, and already in this place and another
place a decision has been made that the existing process should be continued.
The final issue the member for Victoria Park, as an academic, tends to ignore, is that the
majority of people, other than those who are motivated by some party political zeal, feel
that the existing system is perfectly adequate.
Mr Hill: You cannot say that.
Mr COWAN: Yes, I can. The member knows there is absolute privilege in this place
and I can say what I like provided he does not ask me to withdraw my comments and Mr
Speaker agrees with him.
Mr Hill1: If you had arny sense of democracy you would not believe that.
Mr COWAN: I have a great sense of democracy, but I do not agree with the member for
Helena's view. I am on the side of those people who have already made the decision;
that is, the decision which was made by this House and another place and - I will keep
saying this until it hurts the member - was supported by a referendum which rejected
one-vote-one-value in Australia. The member cannot deny that.
Mr Hill: No other country in the world has the same philosophy you are espousing.
Mr COWAN: [ will put that to bed once and for all. Mr Speaker, I am digressing from
the Bill and I was coming back to it.
Mr Hill: Talk about the United States as an example.
Mr COWAN: I will do that. I visited the United States on behalf of this Parliament to
examine some of the legislative processes of the respective States and I invite the
member for Helena to do precisely the same thing.
Mr Hilt: I have already done that.
Mr COWAN: If the member had already done that he would not have said what he did.
He would have to acknowledge that the Stares in the United States of America have their
own systems and electoral laws and their representation can vary by huge margins.
Mr Hill: I acknowledge that, but it does not make it right.
Mr McGinty: The American Constitution requires State legislatures to have one-vote-
one-value.
Mr COWAN: The member had better visit some of those States because they have
completely ignored the American Constitution.
Mr Hill: You are wrong. Generally speaking there is one-vote-one-value across the
States. There are exceptions, and obviously they are the ones to which you are referring.
The member for Fremantle is right in saying that there is a constitutional requirement for
one-vote-one-value.
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Mr COWAN: It must have been a strange coincidence that my itinerary was organised
so that I visited the States which ignore the American Constitution. If the member
believes that the system in Western Australia was built to perhaps mirror the system
which exists in the United Kingdom -

Mr Hill: I would not say that.
Mr COWAN: Many people do. However, if the member wants to look at the United
Kingdom representation he will find that the variation there can be as high as 6: 1. 1 can
find examples everywhere that really negate the principle of one-vote-one-value.
Mr Hill:- The point is that in this day and age with modem technology it is not necessary.
Mr COWAN: It is necessary that we exercise some vote weighting in a State as large as
Western Australia. Before I go on, I will refer to the legislation.
Mr Hill: That is a good idea.
Mr COWAN: Has the member read it?
Mr Hill: Not today, but I have read it.
Mr COWAN: It is interesting that this Bill which was introduced by the member for
Victoria Park contains a number of principles that were embodied in the 1987 legislation.
In other words, the member for Victoria Park takes no exception to some of the
provisions that were placed in that legislation; provisions which have taken some
members, particularly those in another place, some time to become accustomed to.
Members will rccal that prior to 1987 we had a system of provinces with multimember
constituencies, but only two members in each province were electred on an alternate basis.
When it was decided to go to a four year term it was felt that an eight year term for a
member of Parliament was too long and it was giving a sinecure that was undeserved.
On that basis some changes were made. The principal change was that members would
have a four year term and they would be elected on the basis of multi-member
constituencies, but based on proportional representation. This legislation has retained
that principle. The Legislative Council comprises representatives from six regions who
are elected on a system of proportional representation. The variation is that even though
in this instance the boundaries that differentiate between the metropolitan area and rural
Western Australia would be retained in the case of the Legislative Council, there is a
move to resort to this alleged one-vote-one-value by varying the number of
representatives who would be elected in each of the seats, so that where now the number
of members is between five and seven, it would need to be between three and nine in
order to bring the system back to one-vote-one-value.
In the Legislative Assembly, the main variation is chat no distinction would be drawn
between the metropolitan area and rural Western Australia, but the whole of Western
Australia would be divided into 57 districts, each of which would have a uniform quota,
and there would be a plus or minus variation of 10 per cent. The Electoral Act provides
that the Electoral Cornmissioners have to take account of issues such as demographic
trends, community of interest, local government boundaries, isolation and remoteness, If
we take into account the demographic changes that might take place between
redistributions - and we have retained the concept of a redistribution after every second
term - this would mean that those areas of Western Australia which have experienced
growth would have the lowest enrolment. As a consequence, those areas which are more
static or where growth is much slower - and they tend to be the more remote and isolated
parts of Western Australia - would tend to be loaded up. Therefore, if we had a single
figure quotient, those seats which were the most remote and isolated would have an
enrolment that would be substantially greater than that in an area where there was
considerable growth. Therefore, for some time this notion of one-vote-one-value again
would become a myth by virtue of giving credence to demographic trends, because there
would be at least a 20 per cent difference between those seats which had the highest level
of enrolment and chose which had the lowest.
Mr Hill: Move an amendment to make it a five per cent variation and I will support it.
There has to be a variation.
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Mr COWAN: I know from my history in this place that the member for Helena is
somewhat of an optimist, but I can tell him that we will not support this legislation, let
alone any amendmnent such as the one the member has suggested. People who have these
great outbursts of idealism must understand that we have in Western Australia an
electoral system which provides a degree of balance and about which there is not in the
main great argument, other than from a small band of people who have great faith in one-
votc-onc-value and believe that some democratic principle is being obeyed in a system
where this occurs.
Mr Speaker. I think you would remember that occasion when Robert Menzies led the
coalition parties to an outstanding victory in Australia. At that time, there were nine
Federal seats in this State, and the Australian Labor Parry held one of those nine seats.
Mr Osborne: One too many.
Mr COWAN: That could be the case. The conservative parties held the balance of the
seats. The National Country Party, as it was then called, held two of those eight seats.
The percentage vote was somewhere between 52.5 per cent and 53 per cent in favour of
the coalition parties, and the balance was for the ALP. We have to acknowledge that in
the Federal sphere there is this so-called one-vote-one-value. I add that, in that instance,
we again see the emphasis placed on demographic trends, where those seats which are
the most remote and isolated, and Kalgoorlie would have to fit into that category -

Mr Hill: You do not get much support from the other members of the National Party.
Mr COWAN: I do not think I need much support. The seat of Kalgoorlie, which is the
largest seat in any democracy in the world, has one of the largest enrolments in the
Federal Parliament. Do we say that is fair? Is it fair that notwithstanding the fact that at
an election 46.5 per cent or 47 per cent of the electors voted for the ALP, only one out of
the nine seats - in other words, marginally over 10 per cent - of the representation went to
the ALP?
There are many ways in which we can look at the matter of electoral laws, and in every
instance the criterion upon which electoral laws should be judged is the satisfaction of
those people who are the subject of those laws. In this instance in Western Australia, the
number of people who supported the 1987 legislation was far greater than the number
who opposed it. I acknowledge that a number of people were strongly opposed to a
system which provided for election by proportional representation in the Legislative
Council and which reduced the vote weighting advantage of people in the Legislative
Assembly to a ratio of nearly 2:1. However, because of the anomalies that existed in the
old system, that was accepted readily by members of Parliament and, more importantly,
by the public.
There is no evidence to suggest that - outside a minority group at either end of the scale,
both those who so strongly support one-vowe-one-value that they will accept nothing else,
and conversely those who believe that even greater vote weighting principles could be
applied - there could perhaps be a reversion to a system where members of the
Legislative Council did nothing but reflect the actions of members of the Legislative
Assembly. At least now we have a system where the two Houses are somewhat apart in
their method of election, and, as a result, members of those Houses have a tendency to
reflect on regional issues rather than on local constituency issues. That is a good thing. I
do not think that anyone in this House would disagree that one of the major problems that
we have with the Senate in our federation is that it no longer represents the States but in
fact represents parties. We will resolve that problem more easily, by having the electoral
system which we have now, where members of the Legislative Council can be gradually
weaned off the concept that they are nothing more than a replica of their counterparts in
the Legislative Assembly. Ilam aware that I am now talking about principles as opposed
to what is practical. I criticised the member for Victoria Park for his rather idealistic
principles and said that he was so far removed from practicality that his Bill was a
nonsense.
Mr McGinty: You should not apologise for being a man of principle.
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Mr COWAN: I am not apologising to anyone. This legislation is not supported by the
vast majority of Western Australians. I have demonstrated that at a referendum in this
State and in other States the question of one-vote-one-value was rejected. I have
demonstrated that parliamentarians have supported the provisions in the Electoral Act.
and that there is no public support for the contents of this legislation.
Mr McGinty: Perhaps I can give the absurd example of Rockinghanm and Mandurah.
What justifies the people of Mandurah having half as many elected representatives as
does Rockinghanm? You cannot say that regional considerations prevail in one place and
not the other.
Mr COWAN: That is a very good point. The argument we put but which was overturned
by the commissioners was that in the areas peripheral to the metropolitan region the
capacity of the commissioners to have a plus or minus variation was such that it should
have been used in the areas to bring those seats up to an enrolment that was much closer
to those of their counterparts in the metropolitan area. Unfortunately, the flaw in the
existing laws of this State is that the matter of demographic trends overrides all the other
reasons which the commissioners must take into account when they are determnining
boundaries of the various electorates- I suggest that if the commissioners were prepared
to look at the issue upon which boundaries were to be determined, and not to put such
emphasis on the matter of demographic trends - because they have indicated clearly to
everyone that they want to strike at the main point of the term of a redistribution - all
seats should be identical in the rural areas and in the metropolitan area. That is the
practice that has been followed by electoral commissioners at the Federal level. It is not
one with which I agree. While it is part of the law, and I have accepted that law, it does
not mean I must agree with it. I do not.
In response to the member for Fremantle's argument, should the commissioners use the
plus or minus variation they are able to use in the legislation as it exists, they could
redress to some extent only that imbalance. The member for Helena invited me to accept
an amendment to the legislation. Perhaps I should ask members opposite whether they
would accept an amendment that gives a plus or minus variation of 20.
Mr McGinty: On the basis of one-vote-one-value?
Mr COWAN: No, on the basis of what we have now.
Mr Mcflinty: No.
Mr COWAN: It was worth a try. I do not want to delay the House unduly, because I
understand the member for South Perth wants to introduce a motion. I am sure a number
of other people would lie to speak on this Bill -

Mr McGinty: I put to you the proposition that the royal commission found a need to
review the Western Australian electoral laws and to introduce the notion of one-vote-one-
value.
Mr COWAN: I was going to deal with that matter in two ways: Firstly, never let us
forget that although the royal commissioners signed the second report they did not write
it. I am aware that they signed it. I do not write the letters I sign but having signed them
I must accept responsibility for them. I am not backing away from that principle, but it
needs to be borne in mind that the second report of the royal commission was not written
by the commissioners - although it was endorsed by them.
Mr Kobelike: Is that different from the first report?
Mr COWAN: Yes.
Mr Kobelke: In all respects?
Mr COWAN: The commissioners were responsible for what went into the first report.
For the second report, they engaged three people, from memory - but predominantly
two - to write the report. The second report was presented to the commissioners less than
24 hours before they were expected to sign it and hand it to the public for consumption.
There was no opportunity for the commissioners to make any changes, had they wished
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to make changes. So, without wanting to denigrate the second report, it needs that
qualification; it puts that report in a somewhat different category from the firs: report.
One needs to acknowledge chat fact.
Mr Kobelke: No.
Mr COWAN: One cannot deal with bigots.
Mr Kobelke: How does that make me a bigot?
Mr COWAN: The fact is that that was the case. The second report was presented to the
commissioners, and they had approximately 24 hours to read it.
Mr Kobelke: Was that more time than with the first report - or all parts?
Mr COWAN: I cannot say all parts. I can say that the majority of the first report was
something that never was outside the scrutiny of the commissioners. But in the case of
the second report it was effectively commissioned to be written, and it was presented less
than 24 hours before it was due to be made public. Of course the commissioners had
little option but to defer or accept the report. That is my understanding. Perhaps one of
the commissioners could write to me and tell me I am wrong, but I do not think I am. My
information is reasonably authoritative, and that understanding will be found to be
correct. The commissioners did accept the second report, and the second report did
contain a recommendation that there should be some examination of the State's electoral
laws, and that the electoral laws should move towards this mythical one-vote-one-value
proposition. Just as a number of other recommendations in both the firs: and second
reports have been rejected by people on both sides of this Chamber, that is an argument
that I and my colleagues rejected.
Again, at the risk of being sat down by Mr Speaker for being repetitious, that is
something that has been rejected by the people of Western Australia at a referendum. So,
I am not alone in rejecting the recommendation of the second report of the royal
commission. I know chat a number of ocher members want to put their views on the
electoral laws of Western Australia but I repeat: We have a system in this State which
was changed markedly in 1987, and which has been the subject of only two elections.
Since that time, the majority of people in Western Australia have indicated their support
for the current system. Parliament has indicated its support for the current system. On
that basis there is no point whatsoever in this House seeking to pursue the zeal or the
ideology that has been constantly proposed by the Labor Party in seeking one-vote-one-
value. The Government rejects this legislation.
MR McGINTY (Fremantle) [8.20 pm]:- This issue of Western Australia's political laws
and the question of one-vote-one-value has been raised today because it is fundamentally
important to the operation and the integrity of our Parliament. Our electoral laws, as they
currently stand, are a national disgrace. They offend the great democratic principles
which apply today throughout the civilised world. They offend Australia's obligations as
a member of the international community. They breach this Government's constitutional
duty to ensure that Parliament is truly representative of the people of Western Australia.
Our electoral laws defy the recommendations of the 1992 royal commission which
endorsed electoral laws to provide for equal voting power. In my view our electoral laws
encourage a lack of Government accountability because of the weighting of the vote
given to constituents in conservative areas.
Mr Cowan: Give an example.
Mr McGINTY: I will. The coalition has a majority in both Houses of Parliament.
Whenever the coalition is in Government, we know, because there has been an unbroken
period of conservative dominance in the upper House such that the coalition now has the
numbers in both Houses. Any time when Labor is in power, we know, because we have
to negotiate every piece of legislation through the upper House.
Mr Cowan: You are a very fair man. Can you now tie in what you have just said with
the overall percentage of votes that were won by the respective parties, on a two-party
preferred basis, and cell me the years in which a Government was elected that did not
reflect the majority of voters in Western Australia?
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Mr McGINTY: In 1989. The distortions in our voting system are such that it will,
regardless of to whose benefit ir is, throw up results that do not reflect the will of the
people in this State. The most profound example is the very small proportion of the votes
that the National Party gets in this State compared with the massive influence that it
wields within Government. The member for Merredin is the Deputy Premier because of
a gerrymander and malapportionment in this State. The National Party has a bundle of

inisters, quite disproportionate to its strength and nothing to do with the voting system.
The National Party exercises an inordinate amount of power within the Government. If it
were not for the gerrymander and the malapportioned voting system that would not be
possible.
The weighting in the upper House and the fact that the Labor Government wrnl always
have a hostile Parliament when it is in power is one example. The representation of the
National Ponty is another example of the way in which things are town our of kilter by
the vote weighting, which is quite extreme. That leads to a lack of accountability when a
party has a majority in each House. The royal commission - the Deputy Premier did not
touch on this - talked about checks and balances and changes to the upper House so that
when the coalition is in Government it is confronted with the same problems that we face
when we are in Government; that is, the coalition must negotiate Bills through rather than
being able to rely on the numbers. That is one of the mechanisms of accountability that
will always be upon Labor but one the coalition does nor have to wear when it is in
Government. That makes life a lot easier for the coalition.
In my view the electoral debate is also distorted in Western Australia because of vote
weighting in favour of people from conservative voting parts of the State. In this State
we are getting a reputation for being a redneck State. We are taking over from where Joh
Bjelke-Petersen had Queensland in the 1970's and 1980's.
Mr Cowan: Goss is forever grateful. Every time he goes to the Treasury, he thanks the
Lord for Joh Bjelke-Petersen and his good political sense.
Mr McGINTY: He may well do. In trmns of the electoral debate that is taking place in
this State, we are now representing an extreme point of view to that of the rest of the
country. We are leading in the redneck, right wing push that is occurring in this country.
Mr Cowan: In what example?
Mr McGINTY: We can take the Mabo decision as a simple example. There are
numerous others. In the matter of industrial relations we are on par with Victoria. The
Government is doing a whole series of things because of the vote weighting in favour of
conservative voters that then distorts the nature of the electoral debate that takes place.
Mr Cowan: Remind me to send you a copy of the latest agreement that has been worked
out between the Australian Council of Trade Unions and the Federal Government in
relation to work based agreements.
Mr McGINTY: In my view the electoral laws in Western Australia bring discredit and
contempt upon our Parliament and also upon the reputation of Western Australia. This
Parliament should be aware of the corrupt nature of our electoral laws.

Withdrawal of Remtark

The SPEAKER: Order! I direct the member to withdraw the use of the word "corrupt".
Mr MeGINTY: I understand that the use of the word "corrupt" in referring to an
individual is an adverse reflection on that individual. To describe a law or a state of
affairs which are factual as being corrupt is, quite frankly, not an appropriate thing for me
to withdraw.
The SPEAKER: Order! The member cannot debate my ruling in that fashion. It seems
that to describe the Government as corrupt, the laws as corrupt, or whoever is in
Government as corrupt, is nor parliamentary language and I request the member to
withdraw.
Mr McGINTY: I withdraw.
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Debate resumed
Mr McGINTY: The electoral laws of Western Australia have a tendency to pervert and
to lead astray the people of this State, and they bring grave discredit on Western
Australia. I will tell members why. The difference between the country and the city
voters is significant. The Deputy Premier has already alluded to the fact that country
people have almost twice the voting strength in terms of each vote they cast as do city
people. On average that works out to be 1.88 times the voting power that country voters
have when compared with their city counterparts, The largest city seat at the moment is
2.91 times the size of the smallest country seat in the Legislative Assembly. The voting
malapportionment that exists at the moment is almost 3:1. It is worse in the Legislative
Council where the vote weighting is 3.42 times in favour of some of the remote rural
areas in the State. Voting distortions by legislation of 2:1, 3:1 and 3.5:1 offend the very
basis on which this Parliament has been elected. Those vote weightrings cannot be
tolerated in today's society. These figures reveal a scandal.
We cannot pretend to the people of this country and particularly to those of this State that
this Parliament is representative of the people of Western Australia. It is a loaded system
in favour of conservative interests in this State.
Several members intejected.
The SPEAKER: Order!
Mr McGINTY: If we want an argument, we need look no further than the Legislative
Council where for over 100 years the conservative parties, notwithstanding the
fluctuations of electoral fortunes between one party and the other, have had unbroken
control of the upper House. That would not be so bad if the upper House did not have the
very extreme powers that it has. If it were like the House of Lords in England, perhaps
that might be tolerable, offensive as it is to principle.
Mr Cowan: This Bill does not address that.
Mr MeGINTY: We have a very powerful upper House.
Mr Cowan: Yes; we have. But the Bill does not address that.
Mr McGIiNTY: But it raises the question of one-vote-one-value. We must ensure that in
both Houses of Parliament we have one-vote-one-value. It is simply not fair. It is highly
unprincipled and it must, and will, be changed. Electoral laws are dynamic. If we go
back to when the Constitution was first drawn up in Western Australia in 1889, we see it
contained a number of very significant undemocratic features. At that time we could say
that our Western Australian Constitution was an absolute disgrace when measured
against democratic electoral principles.
in Western Australia, we had a Legislative Council that initially was not even elected; it
was appointed by the Governor. There could not be a more basic breach of democratic
principle than that. That was rectified in time. We had a property qualification in order
to be a member of either House of Parliament. That again is something which has been
rectified over time. Initially, only men were allowed to vote. Half the population were
denied the right to participate in the process. That, of course, has been overturned with
the passage of time. Women were not allowed to be elected to either House of
Parliament until 1920. It was not until the Parliament (Qualification of Women) Act in
1920 that women were allowed to be elected to this place. Of course, women were then
elected very quickly to this place, but we excluded more than half the population from
participating in our democratic process and that has been corrected. There was a
property qualification on people in order to exercise the most fundamental of democratic
rights - the right to vote.
Mr Cowan: In the other place?
Mr McGINTY: In the Legislative Assembly initially.
Mr Cowan: The member is going back a fair way.
Mr McGINTY: I am talking about the Constitution being made in 1889 and what it
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contained. A number of these things were removed in the first 20, 30 or 40 years. But
certainly the property qualification to vote in the Legislative Assembly was there initially
and it has been removed with tine.
The point that I am trying to make is that, as we move through all these undemocratic
provisions which have appeared in our Constitution, today we are left with one
undemocratic provision only, and the natural passage of time and the evolution of
principle will ensure that that issue is dealt with appropriately and overturned in favour of
the one-vote-one-value principle.
We had a pmoperty qualification to vote in the Legislative Council until 1963, which is
really, for some members of this House, not all that long ago.
Mr Cowan: What?
Mr McOINTY: I was thinking more of the Speaker! We had multiple voting by some
people depending on how much property they owned. That again was something which
continued in the Legislative Council until the 1960s in this State. We expressly excluded
Aboriginal people from the right to vote. Back in the 1890s, Western Australia's
Constitution contained this provision -

No Aboriginal native of Australia, Asia or Africa or person of the half blood shall
be entitled to be registered.

That was the basis upon which our Constitution was initially erected, and anyone who
stood here with pride and said, "That is our Constitution. Wasn't it great?" would be run
out of town today because it was such a diabolical enactment.
Initially electorates were geographically fixed by Statute, which of course offended the
one-vote-one-value principle, and were more often than not drawn as a matter of
convenience to suit the interests of those in power at the time.
So we have had this evolution. Those matters to which I just referred initially appeared
in our Constitution; today they do not, because the Parliament has adopted the right
decision in terms of questions of principle and thrown out these undemocratic provisions.
The one thing that we still need to remove from our Constitution is the vote weighting in
favour of the conservative voting country areas of the State.
Mr Pendal: Arthur Bickerton and other fine Labor members were loud in their praise for
that rural weighting.
Mr McGINTY: Maybe they were, and they were completely wrong.
Mr Pendal: And you have members today who silently say that Mr Bickerton was right.
Mr McGINTY: I listened with some interest to the Deputy Premier talking populist
politics. When the member gets on his feet, I ask him to talk about principle, because
that is where we will have the real debate, not in terms of various opinions about what the
public want and what they do not want. It is not particularly helpful to the debate to say
that people are happy with what they have today.
Mr Bloffwitch: It does not suit you this time.
Mr McGINTY: No.
Mr Bloffwitch: Unbelievable!
Mr McGINTY: My point is that we as a Parliament must deal with questions of
principle. That is the overriding concern. If we throw principle out the window, we have
nothing left. We must deal with questions of principle. The reason this is being debated
today on the last day of private members' business this year is that it is a fundamental
principle of this Parliament and it goes to the very credibility of this place. We cannot
pretend that this place has any credibility whatsoever, it is so offensive in the way that it
is constituted. I say that quite deliberately, because it stinks. We need to change it. If
we do not change it, change will be forced upon us.
This Bill is supported by reference to electoral laws around Australia. There is absolutely
no support today, as one moves around Australia, for the notion that vote weighting is an
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acceptable measure by whatever yardstick one would want. I would like briefly to touch
on the provisions which apply in the various Parliaments around Australia. I will deal
with them in the order in which they comply with the electoral equality principle.
I turn firstly to the New South Wales Legislative Council. The whole of the State is one
electorate and therefore every vote has exactly the same value. It is a proportional
representation system. The same applies in the South Australia Legislative Council,
where there is one Statewide electorate with proportional representation.
I turn to the House of Representatives. This answers to a certain degree the point raised
by the Deputy Premier of basing electorate sizes on projections of population. In the
House of Representatives, equality is the basis upon which electorates are drawn up.
Three and a half years after the boundaries are drawn up for the House of
Representatives, every electorate in chat State must be within a tolerance of 2 per cent.
That is the rigour with which the matter is approached in Australia's national Parliament.
At no stage can an electorate, when it has been redistributed, exceed the variance by
more than 10 per cent.
The New South Wales Legislative Assembly has a very similar provision. It has a
projected 3 per cent tolerance four years after the last election. We are talking about
accepting that there will be minor variations but directing the electoral commissioners to
draw up the boundaries for electorates so that in three or four years' time they will be
within a very narrow range from exact equality throughout the length and breadth of the
State.
The ACT Legislative Assembly has equality of voting power within a 5 per cent
tolerance. The Victorian Legislative Assembly's electorates have approximate equal
enrolments within a 10 per cent tolerance, and the same applies to its Legislative Council.
The South Australian House of Assembly has equality within a 10 per cent tolerance.
The Tasmanian House of Assembly has equality within a 10 per cent tolerance.
Queensland is interesting. For a long time it was regarded as being perhaps the worst
example of a Parliament that was erected on an absolutely unprincipled basis. Today, of
the 89 seats in the Queensland Legislative Assembly, 84 are elected on the basis of one-
vote-one-value; the remaining five are seats which each contain an area greater than
100 000 square kilometres and they are given a small weighting to take the area into
account. The smallest seat in Queensland is 30 per cent less than the quota. Even in
Queensland there is substantial compliance, but there is recognition for electorates in the
very remote parts of the State. It is a direct parallel with the situation in Western
Australia in terms of the geography of the State. Queensland has onie-vote-one-value.
The only Parliaments in the whole of Australia that offend the one-vote-one-value
principle are the Tasmanian upper House, the Senate - because it was entrenched that
way as a constitutional compromise at the time of federation - and here in Western
Australia where we do not look as though we are approaching in any sense whatsoever
one-vote-one-value, where we have an absolutely diabolical malapportionment designed
to serve conservative interests in this State. I have already mentioned the extent of the
malapportionment. In the Legislative Council, 3.42 times is the vote weighting for
people from the smallest electorate in the State. Currently, in the Legislative Assembly,
the largest electorate in the metropolitan area is 2.91 times larger than the smallest
electorate. Those are intolerable limits. We need to do something about them.
In my view, there is a question of principle at stake, and that principle is something that
we as a Parliament ought to embrace and set about changing the system to ensure that it
accords with principle. If members do not accept the principled argument, then in what I
said at the outset there is a legal imperative on this Parliament - a constitutional duty - to
bring about equality of voting strength. It is unconstitutional in this State for people to
reject this Bill and to continue vote weighting along the lines that I have indicated we
currently have in our electoral laws.
There are three bases for that proposition. The first is that democratic principles are
implicit in our Constitution. We have a system of representative government, implicit in
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which is the notion that every person has an equal share in the political power, in other
words every vote should be of equal value. Members opposite were quite happy last year
when the High Court struck down the political advertising Bill. The court said that the
Commonwealth Parliament was wrong in curtailing the freedom of speech of Australian
citizens. The Federal Government passed a law which said that people were not free to
discuss political matters through the electronic and print media during an election
campaign. The principle upon which the High Court relied in that case was simply that
the Constitution establishes representative government and it was up to the High Court to
provide the necessary underpinnings for that institution of representative government.
One of those underpinnings was the notion of freedom of speech. How can a person vote
if he does not have the means by which to inform himself, to make up his mind as to how
he votes? Any impairment of freedom of speech about political matters is
unconstitutional because it is offensive to the notion of representative government.
Mr Lewis: Are you reflecting on your Federal Labor colleagues?
Mr McCEIY: I am saying that that was the principle enunciated in the High Court and
a new approach to those matters. The same principle applies to vote weighting.
Mr Lewis: Did they get it wrong?
Mr MeGINTY: The High Court said they did.
Mr Lewis: Do you believe they got it wrong?
Mr McGIhJTY: Obviously they got it wrong; the High Court said so and that what we
need to see here in Australia is the necessary supports for the notion of representative
democracy. One of the essential struts upon which representative democracy is erected
in Australia is the notion of equality of voting power. Throughout the States and in the
Commonwealth, except here in Western Australia, there is equality of voting power. I
am quite sure that implied in our Constitution today, whether it be the Western Australian
State Constitution which embodies the notion of representative democracy, or the
Commonwealth Constitution binding the whole of Australia, is the notion of equal voting
powers. It is in that sense that it is a constitutional duty of this Parliament to give effect
to the provisions, whether they be express or implied, in the Constitution and prescribe
equality of voting power throughout the State. This Bill is a step in that direction.
Secondly and quite expressly section 73(2)(c) of the Western Australian Constitution
embodies the notion of electoral equality. It contains a requirement that the members of
the Legislative Council and the Legislative Assembly of the Parliament of Western
Australia be elected directly by the people. It makes unconstitutional any election which
does not constitute an election directly by the people of this State. It is my submission to
this House that such a severely malapportioned electoral system does not, and cannot
today, constitute an election by the people of this State. It is an election by part of the
people with weighting being given to the votes of different people throughout the length
and breadth of the State.
The provision in section 73(2)(c) of the Constitution was inserted in 1978 by the
Government of Sir Charles Court in order to entrench in our Constitution certain
undemocratic processes and procedures. By seeking to entrench that provision in our
Constitution, the conservative partics in this State have been well and truly hoist on their
own petardl because it now requires that there be electoral democracy and equality of
voting strength in Western Australia - thanks very much to the conservative parties back
in 1978.
The term "chosen by the people" as it appears in the Western Australian Constitution has
its origins in the Constitution of the United States, article 1 section 2. 1 refer to this in
some detail because of the comments of the Deputy Premier that voting
malapportionment was rife in the United States. In a series of famous decisions in the
1960s and 1970s from the American Supreme Court, the question of one-vote-one-value
was well and truly entrenched in the Constitution of the United States. It was ruled on to
the extent that today it is unconstitutional to not comply with the notion of
one-vote-one-value in the Federal houses of Parliament in the United States - the Senate
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and the House of Representatives - or, for that matter, in any of the State Legislatures,
even for other Legislatures which are involved in the democratic process and our
equivalent of local government. I refer very briefly to some extracts from several of
those decisions: Firstly, the 1963 decision of Gray v Sanders. The court said -

How then can one person be given twice or 10 times the voting power of another
person in a statewide election merely because he lives in a rural area or because
he lives in the smallest rural county? Once the geographical unit for which a
representative is to be chosen is designated, all who participate in the election are
to have an equal vote - whatever their race, whatever their sex, whatever their
occupation, whatever their income, and wherever their borne may be in that
geographical unit. This is required by the Equal Protection Clause of the
Fourteenth Amendment. The concept of "we the people" under the.Constitutdon
visualises no preferred class of voters but equality among those who meet the
basic qualification.

The following year in the case of Wesberry v Sanders Justice Black of the American
Supreme Court, again dealing with cases such as we have here in Western Australia with
an identical constitutional provision to that which appears in our Constitution and in the
Commonwealth Constitution, had this to say -

To say that a vote is worth more in one district than in another would not only run
counter to our fundamental ideas of democratic governiment, it would cast aside
the principle of a House of Representatives elected "by the People".
No right is more precious in a free country than that of having a voice in the
election of those who make the laws under which, as good citizens, we must live.
Other rights, even the most basic, are illusory if the right to vote is undermined.
Our Constitution leaves no room for classification of people in a way that
unnecessarily abridges this right..

He then quoted the following statement -

"Who are to be the electors of the Federal Representatives? Not the rich more
than the poor, not the learned more than the ignorant; not the haughty heirs of
distinguished names, more than the humble sons of obscure and unpropitious
fortune. The electors are to be the great body of people of the United StLate s ...

He went on to say -

While it may not be possible to draw congressional districts with mathematical
precision, that is no excuse for ignoring our Constitution's plain objective of
making equal representation for equal numbers of people the fundamental goal
for the House of Representatives. That is the high standard of justice and
common sense which the Founders set for us.

The final case I want to refer to this evening was that of Reynolds v Simms in 1964 with
Chief Justice Earl Warren speaking for the court. He said -

The right to vote freely for the candidate of one's choice is of the essence of a
democratic society, and any restrictions on that right strike at the heart of
representative government. And the right of suffrage can be denied by a
debasement of suffrage or dilution of the weight of a citizen's vote just as
effectively as by wholly prohibiting the free exercise of the franchise...
Legislators represent people, not trees or acres. Legislators are elected by voters,
not farms or cities or economic interests. As long as ours is a representative form
of government, and our legislatures are those instruments of government elected
directly by and directly representative of the people, the right to elect legislators
in a free and unimpaired fashion is a bedrock of our political system ...

The fact chat an individual lives here or there is not a legitimate reason for
overweighting or diluting the efficacy of his vote. The complexions of societies
and civilisations change, often with amazing rapidity. A nation once primarily
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rual in character becomes predominantly urban. Representation schemes once
fair and equitable become archaic and outdated. But the basic principle of
representative government remains, and must remain, unchanged - the weight of a
citizen's vote cannot be made to depend on where he lives. Population is, of
necessity, the starting point for consideration and the controlling criterion for
judgment in legislative apportionment controversies. ..
Simply stated, an individual's right to vote for state legislators is
unconstitutionally impaired when its'weight is in substantial fashion diluted when
compared with votes of citizens living in other parts of the State.

I have taken some time to refer to those decisions of the United States Supreme Court
because they are directly in point, given the provisions of our Constitution which require
that we, as representatives of the people of Western Australia, be elected directly by the
people in this State. That is what the American Supreme Court had to say when dealing
with identical provisions. It is equally applicable here. It is in that sense that there is a
constitutional imperative on this House to reform itself or have reform imposed on it.
Also, in Australia, everyone supposedly is equal before the law. If that implication is
contained in our Constitution, how then can we allow a situation where the basis upon
which we are elected is so fundamentally unequal that it vitiates the laws which we pass?
We are an unconstitutional House. We have been improperly constituted and we will
stand condemned if we are not prepared to reform ourselves.
Today, one-vote-one-value is not only a moral or principled imperative; it is a
constitutional duty and a legal imperative on the State Government to give effect to the
principle. This House has a duty to pass this Bill. Itris no longer a question of the views
of the various members of this House. It is our duty and we stand condemned because
we are, in the whole of Australia, the only State outside the accepted principle.
MR BLOFFWITCH (Ceraldton) [8.52 pm]: The person who would normally handle
this debate is the Attorney General. However, as she was not aware that it was coming
on for debate tonight, she is not here. Therefore, I will do my best to represent the views
of this side of the House on this Bill.
I have heard a lot about constitutions. Recognition of the size of Australia was given
right back in 1901 when the Australian Constitution was first drawn up. Our forefathers
recognised that States with small populations like Western Australia would be totally
disadvantaged and swamped by the large numbers of people in the Eastern States. Of
course, that still occurs today in the House of Representatives. What hope does this State
have of getting any sort of a fair go when it has only 14 representatives in that House and
New South Wales has 50? When this was recognised by our forefathers, they allowed for
a weighting system in another House and formed the Senate. What better example of
giving equality to people exists than that? A supposed democracy with one-vote-one-
value is rubbish. The only democracy that is right is that which provides a fair go for
people, whether they are living in a State with 1.8 million people or a State with six
million people. We. all know that the wealth of a nation does not depend on the
population.
The Federal Government splits up the cake. However, who contributes to the cake?
Approximately 28 per cent of all exports from Australia come from Western Australia.
The mineral riches -

Mr McGinty: Are you saying that we should give exports votes rather than people.
Mr BLOFFWITCH: I am suggesting that if we are to get a fair share of what we
contribute in huge royalty payments to the Federal Government, we need some sort of
equality in representation. How can we have that when we elect 14 members to the
House of Representatives, New South Wales elects 50, Victoria elects 42, and
Queensland elects 22? We have a great chance of obtaining any sort of equality with 14!
Mr McGinty: I have twice as many electors to service as you have. Why is that?
Mr BLOFFWITCH: Does the member not recognise that there would be no Port of
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Fremantle without country people? Nothing would go through that port. Everything that
goes through that port comes from the country. We are not suggesting that, because we
produce the majority of the wealth of this State, we should run it. Thai would be a
gerrymander. However, I am asking for a fair go. With 1.2 million people living in
Perth and 570 000 living in the rest of the State, the member's idea of democracy is to
divide the metropolitan area by 17 and give them seats, and divide the rest of the State by
17 and they will be well represented in that pool. If the member believes that, he is sillier
than I think he is. Of course there must be some sont of vote weighting.
Mr McGinty: Why?
Mr BLOFPWITCH: Our forefathers recognised that vote weighting was imperative
when the Senate was set up. They recognised that, no matter how hard one tries, 14 votes
will never bawl over 50 votes no matter how democratic the system is.
Mr McGinty interjected.
Mr BLOFFWITCH: It has brought equality into our electoral system. The member is
trying to tell me that all they have thought about is one-vote-one-value. It is not. There
is a weighting in the Senate to compensate for the inequality of numbers in the lower
House. We do it a little better in this State. We allow for a vote weighting. I am not
averse to that changing from time to time. The numbers can certainly creep up. If we do
as has been done in Queensland and provide resources to develop regionalisation instead
of giving lip service to it, we may see the population in the country areas of this State
build up as they have in Queensland. I think Queensland is the only State in Australia
where more people live outside the capital city than live in it. If only we had more than
1.2 million people living outside Perth. Perhaps, then, we would not be so concerned
about vote weighting.
Mr McGinty: Ceraldton is a city. There is no reason why you should have half the
number of people to look after than I have.
Mr BLOFFWITCH: The boundaries of my electorate take in the city of CGeraldton very
nicely. I am not arguing that in 10 years' time when the population has doubled and
there are 20 000 electors in the seat of Geraldton that we should not look at a
redistribution. However, the fact is that 570 000 people live in the country areas of
Western Australia and 1.2 million people live in Perth. I cannot understand anyone
saying that country people will get a fair go without some form of vote weighting. I
cannot handle the member's argument that democracy hinges on one-vote-one-value.
Mr McGinty: Of course it does; it is fundamental.
Mr BLOFFWITCH: Of course it does not.
Mr McC~inty: What if the Labor Party benefited and we held all the seats in the bush?
Yours is a self-interest argument.
Mr BLOFFWH'CH: I do not know, and I am sure the member does not know, which
political party would benefit if we did go to one-vote-one-value.
Mr McGinty: The National Party would lose, that's for sure.
Mir BLOFFWITCH: I am talking about the combination of the conservative panies.
Mr McGinty: The Liberal Party would do reasonably well out of it.
Mr BLO)FFWITCH: It might do. However, when it came to our party room decisions
and we were trying to get some sort of reasonable representation in the democratic
process, it would be impossible. We would have eight seats as opposed to 20 seats and
that is like the 14 to 50 seats to which I referred earlier. In the past, the system has
recognised that vote weighting is fair and I am pleased that it did. I have said that I have
no objection to the numbers changing as the State grows.
Mr McGinty: Do you have an objection to the Labor Party ever having a majority in the
upper House.
Mr BLOFFWITCH: Statements like that are absolute rot. If the Labor Party had not
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been so incompetent with its upper House ticker in the northern suburbs, thene was a fair
chance that it would have held the balance of power in the upper House following the last
election. The member should not blame me for its incompetence. It works just as much
in the Opposition's favour in the mining towns in the northern areas as it does for the
Government in the southern farming areas. There is no argument that it is better for the
Liberal Party or the Labor Parry. The basic principle is that it is better for us as a State to
recognise that we must ensure that people living in remote areas are not totally
disadvantaged by a voting system that gives them no say at all in the electoral process. If
in 1901 the difficulties that face smaller populated places, compared with larger places
were recognised - that is still pant of our Australian Constitution - why do we not have a
right as a State to adopt the same type of thing? Thai is exactly what we are doing. I
would have been much more interested in this debate if the Opposition had spoken about
non-compulsory voting. I am not averse to that.
Mr McGinty- Are you interested in anything that does not prop up your conservative
values?
Mr BLQFFWITCH: The only question members opposite ask is whether it will work for
them. Local government elections do not require compulsory voting, and candidates get
out and lobby. Labor Party members do fairly well in that process. That is the problem
of members opposite, and not my problem. The minute any suggestion is made,
members opposite analyse it to see whether there is an advantage in it for them. They
want things all their way. It is an extremely ill-conceived Bill that rakes away the rights
of country people and puts them into a group where they have very little input, say or
sway. Surely, democracy is about giving all people in this State a fair go.
Mr Kobe Ike: But some should have a more fair go than others?
Mr BLOFFWITCH: Does the member consider it is more fair? Does he consider that
Ceraldron with its representation is on an equal footing with the representation of Perth?
Mr Kobelke: They are all citizens of this State and should be treated equally as such.
Mr BLOFFWI'CH: That is absolute rot and rubbish. Once again, it is easy to make
those comments when in a situation of power, but we should look at this matter
rationally. I ant pleased that the people who drew up the Constitution, Federal and Stare,
recognised that Western Australia is the largest State and that it needs special
consideration. The same applies to countries in the United Nations. Many countries are
members of the United Nations but certainly that body does not adopt a one-vote-one-
value system. The superpowers - who are classed as such on the basis of wealth and
resources - have a veto power that other nations do not have. We can all be parr of that
democratically elected body. It does not have a weighting system, it has a
sledgehammer. That is okay with members opposite. It is only in Western Australia that
the Opposition wants to adopt a one-vote-one-value system because it thinks there may
be some advantage to it.. That is how hollow the claim is. The Opposition sees some
advantage and it does not matter what the effect is on a State the size of Western
Australia, or that the people who drafted the legislation acknowledged the need to
recognise the people with the courage to go to the Kimberley and other such places,
despite the problems and difficulties they faced. This is a way of recognising the people
prepared to face those hardships, and in the early days it indicated to the people working
in the mining fields that they were not lost or forgotten. This was a way to give them
some consideration. Members opposite may call that undemocratic but I regard it as a
civilised and democratic way of doing things.
Mr Kobelke: Do you know what happened in the Kimberley in the 1981 redistribution
conducted by the Liberal Parry?
Mr BLOFFWITCH: I have heard every time this matter is raised in this House that the
Liberal Party rigged the boundaries.
Mr Kobelke: You do nor know what you are talking about.
Mr BLOFFWITCH: Before 1920 whoever was in power did not give women the vote.
They were terrible people! Before 1948 only people who owned property had the vote.
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They were bad people! That is what it is all about. It is about reform, but because we are
looking at improvements and making changes it does not mean everything we did in the
past was wrong or that everything must be changed. It means some of the values of those
days are just as important today, if not more so, because the mining areas - the quarries of
this State - are producing the wealth. If we add to the few secondary industries currently
operating in this State, it will probably be as a result of chose products, the gas from
Karratha and so on that this country will get ahead. It is quite beyond me how the
Opposition can say that the Government is disadvantaging this State and that it is
undemocratic in this matter.
Very few normal countries have adopted a one-vote-one-value system. In New Zealand,
not only is there a weighting system but also that country recognises that Maoris are an
important part of the islands. If three quarters of the Maoris in New Zealand. were struck
down by illness and died, that group would still have the same number of seats in
Parliament. What type of weighting is that? New Zealand has adopted that system to
deal with the problems and the type of assimilation it wants. Is that any different from a
State the size of Western Australia adopting a program that recognises people in the outer
areas, because of the mammoth disproportion of people in the capital city compared with
those in country areas? I read the following interesting comments from Mansard -

What happened in Western Australia at the 1975 Federal election under the House
of Representatives' system that the Minister would call one-vote-one-value? The
Liberal Party polled 60 per cent of the vote, but won 90 per cent of the seats. The
Labor Party got 40 per cent of the vote, but won 10 per cent of the seats.. . . In
1977 another election was held under the Labor Party's one-vote-one-value
system and the Liberal Party with 60 per cent of the vote won 10 seats and the
Labor Party with 40 per cent of the vote won nine per cent of the seats.

The Opposition would have us believe that by adopting a one-vote-one-value system, a
party with 51 per cent of the vote would get 51 per cent of the seats. Nothing could be
further from the truth.
Mr Osborne: In the 1989 election the Liberal Party polled 52.5 per cent of the vote in
the lower House and lost the election by six seats.
Mr BLOFFWITCH: Yes, and in the upper House the Liberal Party won 52 per cent of
the vote and gained the majority of the seats. What system could be more unfair than one
in which one party wins 50 per cent of the vote and loses the election? We talk about
vote weighting, but it is necessary to win the majority of seats. We should encourage and
support through a vote weighting system people who are producing things for this State.
If the population base changes, and if we can implement our decentralisation policy, we
will change the ratio of 590 000 to 1.2m, and maybe members opposite will see
agreement.
Mr Ripper: We should redraw the boundaries for the electorate of Moore. Perhaps they
should be abolished.
Mr BLOFFWITCH: The member has had a very hard day.
I will not be supporting this Bill for the very reason that not only is it not democratic, but
also it changes an extremely democratic and fair system which operates currently and
was noted by our forefathers at that Federal election. Anyone who has ever been a part
of the national association will understand what the one-vote-one-value system does for
Western Australia. About 6 000 people vote in the Federal election for this association,
but the association is not broken up into States and about 5 300 people come from the
Eastern States. How many representatives during the past 10 years have come from
Western Australia in the vote for the 10 directors?
Mr Osborne: Let me guess. None!
Mrt BLOFFWITCH: Spot on! That is the beauty of the one-vote-one-value for Western
Ausraia. If that is what we want, members opposite will keep supporting the
proposition. However, we will continue to reject it.
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MR KOBELKE (Nollamara) [9.13 pm]: The member for Geraldton has clearly
illustrated that he has no understanding of democracy and how it should be implemented
in a political system. In contrast, the member for Fremantle gave a clear exposition of
the principles involved in a democratic system. That is a system by which all people are
seen to be equal, and therefore play an equal part in determining the formation of the
Parliament and the laws of the State.
This Government does not answer questions of principle, because its arguments will not
stand up on those matters. This Government is overlooking matters of principle in
establishing the electoral law of this State. Those laws must be based on principle. It is
all right to have opinions and have political differences; however, when laws are
established for this State they must be based on clear principles so they will not be
challenged.
In electing members of Parliament in Western Australia the defining laws must be based
on the principles clearly enunciated by the member for Fremantle. This Government has
no understanding of what democracy is all about or of the principles which underline it.
Time and time again we have seen this Government not being accountable to the
Parliament and to the people of this State. Regarding electoral laws, we have had
examples in which this Government is not accountable to the men and women of this
State. All people are treated equally before the law, yet when it comes to elections of
members who make laws, people are not equal according to this Government. This
Government does not want to be accountable to all citizens in this State, but to a select
few by giving emphasis to certain areas.
I refer to Part II of the report of the Royal Commission into Commercial Activities of
Government and Other Matters -

Mr Osborne: They were discredited.
Mr KOBELKE: That interjection is a total misrepresentation of what the Deputy Premier
said. The Deputy Premier was careful in the words he used as he was playing word
games. He tried to paint the picture that Part 11 of the royal commission report was
somehow not written by the commissioners. However, he did not make it clear that the
commissioners took total responsibility for it. When I interjected about Part I of the
report, he did not give an undertaking that the same situation did not apply there; namely.
that it was also not written by the commissioners. Therefore, we saw some sophistry and
word game playing by the Deputy Premier to undermine Part 11 of the royal commission
report.
Chapter 3 of the royal commission report refers to the method by which this Parliament is
elected and why this is so central to any concept of accountability. Page 3-5 of the report
reads -

The three fundamental forms that direct accountability to the public at large
should take are first, through free, open and fair parliamentary elections;

As the members for Fremantle and Victoria park pointed out, a system with gross
malapportionment in voting is not a fair parliamentary election. They clearly outlined
situations in other States in Australia and indicated that we are way behind what is
happening in this area. Generally, the other parts of Australia have recognised that if a
Parliament is to be accountable and able to hold its head up with proper and fair
elections, vote weighting cannot be used.
Another part of the royal commission report read -

... Whether the present electoral system for the Assembly is one which properly
reflects the democratic base on which a House of Government should be elected
is a matter which warrants examination.

The commissioners went on in two of' their major recommendations to indicate that a
Commission on Government should consider the system of representation in the election
of the Legislative Assembly and the Legislative Council. The royal commissioners did
not want to come down on one side or the other on such a contentious issue, but they
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clearly indicated that the system of parliamentary elections in this State warranted
examination because it was unfair and undermined the standing of the Parliament and the
accountability of any Government fanned within it.
This Government does not understand accountability and will not face up to its
responsibilities in that regard. If it did, we would not have the travesties we have seen
through this place day after day, and we would not see the Commission on Government
Bill given such little prominence; it is Order of the Day No 13 on the Notice Paper. We
have spent considerable time today on Bill No 51 of 1993, yet the Commission on
Government Bill, which is Bill No 9, is still languishing at the bottom of the paper. This
Government has no commitment to accountability. It is not interested in bringing on the
Commission on Government legislation which was introduced at the end of the last
Parliament and thrown out by the then conservative Opposition, when it obviously did
not want to face up to the key issue of the recommendations of the royal commission
report.
Another example which I will allude to very briefly is in the day to day running of this
Parliament. This Government has shown its true colours when it comes to democracy. It
applies a guillotine to ram crucial legislation through this place, so it is not fully aired
and accountability is diminished.
Mr McNee: Why did you spend two hours debating the tidle of a Bill?
Mr KOBELKE: The member for Moore represents more sheep than he does people.
The member for Victoria Park outlined clearly Labor's commitment to improve the
fairness of our electoral system to ensure people were more equally represented. The
Deputy Premier tried to avoid the question of principle and returned instead to the
mechanisms that might be involved in instituting a fair electoral system. The member for
Victoria Park in his very brief explanation outlined the continuous process which had
been undergone in this Parliament to improve that system. If there were a commitment
of any form from the now Government it would be willing to enter into argument as to
how the mechanisms might be improved upon, but we have seen from the Deputy
Premier a walking away from the principles involved in a fair electoral system. It is not a
matter this Government will take up. We see an argument from the Deputy Premier
about how to establish a 10 per cent or 20 per cent variation, and how we will
accommodate growth in various areas, and that will change. Those are very real and
practical considerations, but they are not a substitute for debating the principles of a fair
electoral system without vote weighting.
Mr Trenorden: Every country in the world has vote weighting.
Mr KOBELKE: The interjection of the member opposite shows his total ignorance in
this matter. It is a running away from the principles involved. Time and time again
members of the Government will simply try to drag out red herrings and say, "This issue
is too bard. We do not believe in being genuinely accountable to people, or that we
should have the best form of democracy we can. We will drag up these other things."
They try to sidestep the issues to create a special scene so they do not have to face up to
what is required in a fair electoral system.
The Deputy Premier also made reference to the different system in the Senate. The
Senate was established on pre-existing State boundaries. It is very clear to anyone who
looks that each of the States has different legal jurisdictions. The laws that apply in the
State of Western Australia do not necessarily apply in the other States. Other States are
different legal entities. That is not true of Western Australia. We have one State
Government in Western Australia, one set of State laws which applies to every person in
this State. We do not divide the State into different legal jurisdictions. There is no basis
on which we should be looking at vote weighting in this State.
This Government does not wish to face up to a fair electoral system because it does not
believe in governing for all the people of this State. Time and again we see this
Government looking after vested interests. One of the first decisions of this Government
when it came into power was to allow road trains to run through the streets of Perth. It
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was looking after the sectional interests of the Road Transport Association. There was
no consultation with the broader road transport industry, and the decision was totally
opposed by the RAC of WA (Inc) and the police. This Government wished to look after
the vested interests who put money in its pockets at the last election - so road trains can
roll down the streets of Perth. This Government governs for vested interests, not for the
people of this State. The Minister for Local Government removed the requirement for
isolation safety fencing around swimming pools. Did this Government look at the
interests of all Western Australians, particularly young children? No it did not. It had a
nice cosy arrangement with the particular vested interest which builds swimming pools.
That group thought it was in its financial interests to remove isolation fencing
requirements. This Government of sectional interests overrode the medical fraternity,
those people interested in health and safety and local government in order to look after its
sectional interests. This Government looks to its mates, not to the interests of the people
of this State. That is represented clearly in its position on the Bill to change the workers'
compensation system. This Government is looking after its mates in the insurance
companies. They are a bit short of money, so the injured workers of this State can pay
the price. This is a Government of sectional interests. It is quite willing to make the
injured workers of this State suffer more in order to put money into the pockets of the
insurance industry. That has been absolutely and clearly established, and I do not need to
go back over this because it is clear again in that instance that this Government is not
governing for this State but for a narrow vested interest group.
The last example I will give - although I could give many more - is the move the
Government has taken with the Perth City Council. There was no discussion with the
Perth City Council or the ratepayers of the City of Perth. This Government is looking
after the business interests of the central city, the Building Owners and Managers
Association and the Perth Chamber of Commerce. They wanted to pay less rates. They
said, "Let us shift the rate burden out to the residents in the suburbs." This Government
says, "You are our boys. We will look after your vested interests. That is what we are
here for." There was no discussion with the people directly affected in the suburbs, not
the men and women of this State. We see again very clearly in the case of the Perth City
Council the Government wishing to look after the narrow vested interests.
This Bill seeks to establish a fair electoral system which will recognise when it comes to
electing members to this Parliament that they should be treated equally. No other system
could be put in place which would stand up to scrutiny. If one wants to present a position
for democracy and the rights of people to be represented, one can accept only a system
which treats all people as equals. The position put by the member for Geraldton is a load
of tripe. He put no argument of any substance. The member for Geraldton suggested
that because people in his area and some other areas outside of Perth create so much
wealth that must be taken into account.
Mr Bloffwitch: Of course it should be.
Mr KOBELKE: Why does the member for Geraldton not advocate heavier voting weight
to the mining towns that create far more wealth?.
Mr Bloffwitch: We do.
Mr KOBELKE: The member does not because it is not in the narrow political interests
of the sectional groups that this Government represents. That is what it is about. The
member for Geraldton in his own words has made it clear that if this Government had
any principle on this matter and the principle was the one enunciated by the member for
Geraldton - that is. if creation of economic wealth were to be a key consideration in
determining voting rights - he would have to work out some scale for doing that. The
Government would have to look across the State and see which sections of the State,
what form of employment or what parameters it might use to allocate voting power
according to the creation of wealth.
If that were tru, this Government would have to put this into towns such as the Argyle
diamond mine, Newman, Tom Price, and Paraburdoo, which produce far more wealth for
this nation than Geraldton and, therefore, they would have to have two or three more
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members than Geraldron. Thai is not what this Government is about. Thbis Government
does not have any principles.
Several members interjected.
The ACTING SPEAKER: Order!
Mr KOBELKE: This Government has only the narrow sectional interests it represents.
The member for Geraldton also said that from rime to time the weighting would have to
change because the political interests of the conservative panties might be in a different
area and, therefore, the boundaries would have to be rearranged to look after their
political interests. Is that what the member for Geraldton was suggesting?
Mr Bloffwitch: I was suggesting that as the population growth changed to an imbalance
between the country and Perth, at present l.2m to 590 000, as we are all aware, there
would be some changes.
Mr KOBELKE: By what principles would you apply those changes?
Mr Bloffwirch: The Government and the Parliament of the day would decide and if it got
through it would be successful, as it is today.
Mr KOBELKE: The member for Geraldton has clearly indicated his ignorance of these
matters. Before the present system was put into place, with independent commissioners
and only one statutory boundary established by this Parliament, the redistribution for the
Western Australian Parliament was done in the back rooms of the Liberal Party and by
nobody else. If the member for Geraldton is not aware of that he should go back and buy
a copy of the electoral map of 1981. 1 will use two examples. In 1981 the redistribution
of an area in what was Dale through the Kelmscott area followed a jagged line,
depending on whether a house was seen to vote Labor or Liberal. These lines, drawn by
the Liberal Party, were pushed through this Parliament when they had the numbers, and
they have always had the numbers except for the last distribution. That was clearly a
case of gerryrnandering, where the Liberal Party drew lines on the map according to
whether a house seemed to vote Labor or Liberal. That is what the member for
Geraldton wants, and make no mistake about that. He wants to go back to the good old
days where the Liberal Party drew the boundaries.
One other incident that arose out of that 1981 redistribution was that to try to shore up
their prospects in the north of this State, the Liberal Party drew the boundary for
Kimberley to take in Newman, a mining town many hundreds of ilometres away.
Having seen that they could lose the seat of Kimberley, they thought they would put all
die Labor voters in Kimberley to help them out with the seats further down the State.
That was put through this Parliament, clearly illustrating then as now, that in matters such
as fair electoral systems there is no principle in this Government. Back in those days
there was one member of the conservative party who had principles, and that was an
upper House member, Hon Bill Withers for the North Province, who resigned at great
cost to himself, not simply stepping down so that he might take his pension. He could
see how shonky the move by the Government was then, and we see no change in the
view of the Government we have now.
The member for Ceraldton also alluded to the fact that when there are single member
constituencies the number of members elected for a parry does not necessarily reflect the
percentage of the vote a party receives. Anyone who has looked at electoral systems
knows that is true. It is not the matter of electoral procedures with which we are dealing.
If this Government believes we should have a system where the number of members
elected very accurately reflects the vote gained by any party, there are quite different
electoral systems in other parts of the world. They have a disadvantage in that they do
not have single member constituencies. We can take up that debate if this Government is
willing to do so. However, if this Government is not willing to accept even the principle
of equal value voting, it seems rather silly to waste our time trying to convince them to
take a step further, if that is the way we want to go. First of all, let us address the fact
that the people of this State are not equal when it comes to electing the members of this
Parliament. They should be, but they are not. That is a fundamental principle we must
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have placed in our electoral law, because other advanced western democracies do not ride
roughshod over the principle in the way we see here. There are places which lag behind
but this Government would seem to say, "Let us be the last place in the world to put our
house in order." That is not the way this side of the House sees it. We see Western
Australia as having a very bright future, as being a progressive State and as leading in
many areas. That is not going to be possible if our electoral system is left way behind
what is happening in other places in the world.
Mr Trenorden: Before you sit down, tell me where the town of Argyle is?
Mr KOBELKE: 1 said the Argyle mune.
Mr Trenorden: You said the town of.Argyle.
Mir KOBELKE: Thank you for correcting me.
Mr Trenorden: You have not been out of the metropolitan area in your life.
Mr KOBELKE: What we see from the member for Avon is exactly the point I was trying
to make. He cannot face up to the issues of principle here, because he does not have any
principles on this matter. What he does is to pick up the mistake I made when I spoke of
town instead of mine. For him that is an excuse for avoiding the whole issue. In respect
of his other interjection I was there a few weeks ago and was impressed by the mine.
The Deputy Premier referred to the fact that we can look at vote weighting principles.
That is certainly a very deep subject. It is generally referred to as corruption where one
looks at weighting votes so one can stay in Government. That is what this is all about.
Because this Government wishes to remain in power to look after its narrow sectional
interests, it cannot face up to the fact that all the people in this State should be treated
equally, and certainly when it comes to their right to elect members of this Chamber.
This Government has no conception of that and cannot treat everyone equally. We see
that very clearly by the rhetoric its members use from ime to time. They say. "We think
everyone should be treated equally", but we can see quite clearly in a fundamental piece
of legislation that time and time again they say, "No, we do not want the people of this
State treated equally. We think it is more important that those who have more sheep in
their backyards should have more votes." They find some little excuse for saying that,
because it is tough in the bush, because someone has more sheep or because there
happens to be a bit more money coming out of someone's paddock, they should have
more voting rights. They cannot let those people in the city dictate to them and,
therefore, they must have more power over them. It is clearly an absolute sham for this
Government to talk about treating people equally when it will not face up to the
principles that require that we have a fair electoral system in this State.
Mr Trenorden: And the town of Argyle as well!
Mr KOBELKE: The member for Avon is really chirpy tonight. I suppose he is thinking
about all the money that is going to go into his mates' pockets in the insurance industry
when that piece of legislation goes through this Parliament.
This State will languish behind the rest of the democracies in the world by continually
failing to face up to this issue. This Government and Parliament must treat the principles
seriously or, as we have found with other matters, they will be taken out of the hands of
this Parliament. This Parliament will have its powers usurped through legal processes if
it is not willing to face up fairly and squarely to the fundamental principles that must be
embodied in electoral laws. As the member for Fremantle clearly indicated, a principal
piece of legislation on political advertising by the Commonwealth Government was
overturned in the High Court because it was seen to be contrary to the principles of
democracy which are contained in our Constitution and in our whole system of elections.
Mr Trenonlen: It was overturned because it was contrary to our whole system of free
speech.
Mr KOBELKE: Free speech was related directly to the democratic system of
government and was essential only because of that relationship to our whole democratic
system. This Rip Van Winkle Government has woken up in 1993 wondering how it can
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look after its mates and how it did it in the 1970s when daddy used to do it so well. That
is what this Government is all about, It will not face up to the crucial issues which now
confront this State. Western Australia is in a state of limbo - it is simply an hold - and
the opportunities will go begging. The need for this Parliament to be able to exhibit
leadership for the advancement of the people of this State will not be exercised.
Mr C.I. Barnett: Is your speech and the performance of the Opposition in debating this
legislation an example of leadership?
Mr KOBELKE: We are debating the legislation because the Government will not
discuss the issue. The Government will find same little diversion to try to shift the focus.
Mr CJ. Barnett: Because you cannot come to grips with the issue.
Mr KOBELKE: The Leader of the House is another clear example that the Government
does not have members who will take up the issues of principles involved in a fair
electoral system. Time and time again the Government will try to drag up a peripheral
issue to avoid addressing what must be addressed by this House and by the Parliament of
Western Australia.
DR TURNBULL (Collie) [9.41 pm]: Tonight's debate, which was initiated by the
Opposition, has been interesting. It is an absolute farce to hear the pious platitudes about
principles from the other side of the House and about how leadership is needed in
Western Australia at this time, and the impression that members opposite would be able
to provide this leadership if only they had one-vote-one-value and they could be back in
power. Principles are not a prerogative exclusive to the Opposition members. They
speak as though they are the only people with any right to talk about principles. The
notion of principles is a matter in which most of us who are elected to this place believe,
whether it be from metropolitan or rural areas. People from regional areas have every
right -

Several members interjected.
The ACTING SPEAKER (Mr Prince): The member for Collie does not have the same
volume as the member for Nollamara, and that sont of cross-Chamber interjection does
not give her a fair go. I ask members to mute it or do it behind the Chair.
Dr TURNBULL: People from rural Western Australia have every right to be a part of
the democratic system. I point out to members opposite what a democratic system really
means: It means a form of Government which is under the direction of the people. It is a
representation of the people which is designed to guarantee the rights of minorities. It is
also a political system which is set up to minimise social and economic inequality. In
Western Australia people who live outside the metropolitan area are a minority in
number and in relation to social privileges. Those people have every right to the
principles of democracy, which involve the right to share in the social and economic
benefits of a nation. It is a fact that people who live in rural Western Australia comprise
one of the smallest rural minorities in the world. I have heard a number of members from
the Opposition say that Queenslanders have fixed their gerrymander - which of course is
a word that came from Queensland in the first place - and have four special seats with
weighting. However, the percentage of the population of Queensland which lives in the
metropolitan area is only 45 per cent of the total population of that State, whereas 73 per
cent of the population of Western Australia resides in the metropolitan area. That means
that the people who live outside the metropolitan area are one of the most disadvantaged
minorities in the world in respect of population distribution.
Why can the people who live in the rural areas of Western Australia not demand the
democratic right to be regarded as a minority and to be given some form of weighted
representation? Every voter to whom I have spoken who lives outside the metropolitan
area - whether they be from the Australian Labor Party, the Liberal Party, the Democrats,
the Greens, or the National Party - all recognise and value the weighting of the rural vote
because they know there is no other way for a minority such as ours to have equality in
Government. Equality in Government is essential. This Opposition Bill does not speak
for all members of the Opposition. I assure members that the electors of Eyre and
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Kalgoorlie would not appreciate the Bill that is being debated in this House tonight.
Western Australian non-metropolitan residents deserve the weighting of the rural vote
which currently exists in Western Australia. Any member in the Opposition who has a
rural seat will not be voting with the Opposition unless he or she is doing it for the
solidarity of the party.
Mr Trenorden: Is that democracy?
Dr TURNBULL: No, it is not. When members opposite vote for the Bill they will not be
supporting their principles or the democratic rights of their rural electors. I roundly
condemn this Bill.
MR PRINCE (Albany) [9.50 pm]: Much of what has been said by members opposite
has been on the basis that equality is served only by each person having a vote of the
same weight and they call that value. On a relatively brief examination of that
proposition it is evident that it really does not apply to this State. I suppose if one could
turn the clock back to the situation which existed in ancient Athens about 4 000 years
ago, when all those who were entitled to vote lived in a very small geographic area,
including the city, one could say that on that basis those people were all relatively equal
and one vote, having the same value, was a fair way of governing things. I pass across
the fact that women were not even regarded as human beings at that time, the place was
run by slaves who did not vote and the freemen did not vote. The only people who did
vote were the landowners.
Western Australia is a huge place and equality is relevant to the place in which one lives.
If one examines the relevance of the state in which various people in this State live one
will find a gross inequality between the facilities provided to people who live in the
suburban areas of Perth and those provided in the country towns or the rural areas. I do
not know of a street in the suburban built up area of Perth that is not paved with bitumen,
and most of them are curbed. In my electorate, which is relatively small and urban, there
are a number of gravel woads, but in the electorates of Stirling and Avon and elsewhere in
the country the majority of roads are, if anything, only gravel and sometimes not even
that.
The quality of services provided to people who live in the country is significantly less
than that enjoyed by people in the city and I refer to roads, water, sewerage, education
and other services. It is worthy of note that in education a significant rural urban drift has
been identified because the children who live in the country can attain only a certain level
at the educational institutions available to them and they must move to Perth if they want
to achieve a higher level. If that is supposed to be equality, then I am afraid it does not
come within any sensible understanding of the term.
Equality is relevant to the circumstances in which the individual exists. The services and
other facilities that are provided and enjoyed by the people of this State differ
enormously. Therefore, they are not equal in the way in which they live, If we seek to
attain equality it is entirely reasonable to weight votes to give those who are less
advantaged - those who live in the country - a greater say so that hopefully in time they
may achieve a more equal manner of living.
Mr Kobelke: Can you indicate how you can do that?
Mr PRINCE: At the present time we work on the basis that at least every adult has a
vote. Of course, other systems have been enjoyed over the centuries. As a matter of
interest, and this is stretching my memory back 20 years, I recall an article written by the
late A.P. Herbert, and some members of the Opposition may have heard of him. He was
the last member of the House of Commons for the University of Oxford. That was in the
days when the universities of Oxford and Cambridge each returned a member to the
House of Commons. A.P. Herbert is more famous for writing the misleading cases that
are so beloved of lawyers. He was fond of poking fun at and drawing disparaging
illustrations of idiocies which he found in the law and the life around him by making
them an object of mirth. One of the articles he wrote debated the question of equality of
votes and one man one vote. He postulated that there was some logic in the fact that
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everybody should have one vote, but perhaps those who exercise that vote with more
sense than others should be able to either earn more than one vote, perhaps by purchasing
it or by attaining certain academic qualifications. I do not suggest as a matter of sense
that people should be able to buy votes, but there is a certain logic to it and it shows up,
to a certain extent, the falsity of saying that every vote is equal simply because everyone
has one of them. That is also Mnother argument of principle that can be applied to this
debate.
I will not go on at length because the member for South Perth has been putting pressure
an me not to speak too long because he wishes to debate a matter which is to him of great
importance.
It is necessary in order to attain equality that people have an equal voice relative to their
circumstances and that is certainly not the case if each vote has exactly the same weight,
which is what is proposed by the Opposition, and the person, for example, living in
Marmion is compared with the person living in Albany. At the moment people who live
in the country are significantly disadvantaged in their way of life compared with the
people who live in the metropolitan area.
Mr Kobelke: What about the people who move to the country because they want to
improve their quality of life?
Mr PRINCE: It is their choice and I applaud them. To be blunt, if more people did that
we would get closer to that which the Opposition is crying to achieve. Without wishing
to be too disparaging I point out that Opposition members talk about sectional interest.
All they have done for the last 10 years is to feed the sectional interests which they
thought supported them. While it is a laudable ideal, it is really only achievable in a very
small city State and this is the biggest State in Australia. What the Opposition is
suggesting will not provide equality and cannot until there is a more equal distribution of
population and way of life throughout the whole of this State. I oppose the Bill.
DR GALLOP (Victoria Park) [9.56 pm]: It is a sad day because the Opposition has
brought to this Parliament, yet again, legislation which will place this State's electoral
system on the basis of a principle which has been established as the proper basis for
democratic elections throughout the civilised world and the response from the
conservative pantics in this Parliament is a mishmash of prejudice and self-interest. That
has always been the case in respect of debates about this State's electoral system.
I will make a prediction about Western Australia's electoral system. I presume the
conservative parties will vote against the Hill.
Several members inteijected.
Mr Bloffwitch: You are right there.
Dr GALLOP: If they do not vote against it in this place they certainly will in the upper
House. My prediction is that this will be the last time that the Parliament of Western
Australia endorses a system of malapportionment. After the vote is taken on this Bill one
of two things will happen in Western Australian politics. Firstly, at the next election the
Labor Party will be re-elected and when it introuces legislation for one-vote-one-value I
am almost certain that the Liberal Party will support it. Secondly, and this has already
been hinted at by the member for Fremantle, this may all be very academic because the
writing is on the wall for any malapportionment within the Australian constitutional
framework. Therefore, by a process of judicial review all malapportioned electoral
systems in Australia will be ruled invalid, as they have been in the United States of
America.
Should this Bill be defeated, it will be the last time that the Parliament of Western
Australia will endorse a system of malapportionment in its electoral system.
What is the central feature of the current electoral system in this State? It is basically the
result of a compromise in 1987 which allowed some very important and progressive
reforms to pass through the Parliament, such as the establishment of an independent
Electoral Commission, the abolition of the statutory seats in the north west of the State,
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and the establishment of proportional representation for the Legislative Council; but also,
unfortunately, the further institutionalisation of malapportionment. The central feature of
the Electoral Act 1987 is that it confirmed and consolidated the position of the National
Party within the Western Australian political system. In effect, we have an electoral
system which is corrupt. It is corrupt because one of the parties in our political system,
the National Party of Western Australia, gains an unfair advantage by the operation of
that system.
Mr House: Then why did you vote for it?
Dr GALLOP: Because as a result of those changes, we got an independent Electoral
Commission and proportional representation, and abolished the statutory seats in the
north west. Those of us on this side of the House had to do deals with all sorts of devils
to get reforms through this Parliament, and the National Party devil is no different from
many of the other devils with which we had to deal. Let us make it very simple. The
essential nature of the current electoral system, which is based upon malapportionment, is
that it is a corrupt system which benefits the National Party. We have an opportunity to
remedy that situation.
We have put the argument for remedying that situation at two levels. Firstly, in the
second reading speech and in the contribution of the member for Nollamara, we have
established that one-vote-one-value is the proper basis upon which to establish an
electoral system, because once we deviate from that principle, as many political
philosophers, political scientists and eminent jurists have noted, there is no basis upon
which we can develop an electoral system which will be fair to all concerned. Indeed,
there are no principles upon which we can base vote weighting, because vote weighting
is not a principle. Vote weighting is at the level of argument a prejudice and at the level
of practice a support for self interest. The general philosophical argument is that once we
deviate from one-vote-one-value, there is no basis upon which we can establish a
principled electoral system.
The argument for one-vote-one-value is quite simple. If we accept that all people should
have a vote - and I hope that all members of this Parliament agree with that proposition -
then they should have that vote equally. It is a logical point that we cannot give someone
a vote and then take away from that person the essence of the vote by diminishing its
value in proportion to the vote of others. Let me ask the member for Collie a question.
Let us assume that a proposition is put to this Parliament that people who live in the non-
metropolitan area of the State can have two votes - one vote in the seat in which they
reside, and another vote in a seat in the metropolitan area which they can nominate. The
former member for Stirling lived in Victoria Park, and I think the Acting Speaker (Mr
Ainsworth) lives in Victoria Park when he is in Perth. If people who have a vote in the
seats of Roe, Collie or Stirling could also have a vote in a seat in the metropolitan area,
would that be a fair system?
Dr Turnbull: What about all those people in the metropolitan area who have a property
in the country?
Dr GALLOP: Would that be a fair system?
Dr Turnbull: You should listen to .ny proposition.
Dr GALLOP: Member for Wagin, would that be a fair system?
Mr Wiese: That question is as stupid as everything else you have been saying so far.
Dr GALLOP: Members of the National Party will not answer that question because
clearly the answer is no, but that is the system we have now. Members who represent
non-metropolitan Western Australia have two votes, and people in metropolitan Western
Australia have one vote, because the value of the votes is not equal.
Dr Turnbull: I have never heard such poppycock in my whole life.
Dr GALLOP: It is not poppycock. If it were such poppycock, I wonder why members of
the National Party get so excited about the argument. All one has to do is throw into the
paddock some nice new feed and call it one-vote-one-value and all the National Party
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sheep come flocking to it because they have to defend their interests! The first argument
we used then is that one-vote-one-value is in the end the only proper basis upon which to
establish an electoral system.
The other argument, put by the member for Fremantle, which has been well developed
and studied, is that not only is one-vote-one- value the right, proper and principled thing
to do, but also it is the constitutional and legal thing to do. He established clearly from
the principles of the Australian Constitution and the judgments that have been made
about the Australian Constitution recently that there is no doubt that one-vote-one-value
is pant of our Constitution. If we do not accept in Western Australia at some point that
one-vowe-one-value is a proper way to go in our electoral system, the day will come,
perhaps in the not too distant future, when the judicial system will finally say, as it has in
other countries, that this system cannot be the proper basis of a constitutional democracy.
That has happened in the United Stares of America and it will happen here. It seems to
me that rather than have that argument brought to us, we should grab the argument by the
throat now and settle the issue once and for all. That would mean that we would have a
system of one-vote-one-value in Western Australia,
Mr House: For the Senate as well?
Dr GALLOP: That is a different question. We are a Federal system.
Mr House: So it is all right to have other than one- vote- one -value in the Senate?
Dr GALLOP: I can refer the member to opinions of the many eminent justices,
particularly in the United States, and also in Australia, that the Federal principle requires
clearly each State to have equal representation in the Senate.
Mr House: So it is all right in the Senate?
Dr GALLOP: We are a Federal system.
Mr House: Let us get it clear. It is all right to have vote weighting?
Dr GALLOP: Of course it is.
Mr House: Good. So the same would apply for rural Western Australia?
Dr GALLOP: No, it would not.
Mr House: Why not?
Dr GALLOP: Because the State of Western Australia is a constitutional system in its
own right and all residents and citizens within the State of Western Australia should have
an equal say in regard to the Parliament that we elect in Western Australia.
Mr House: So why does that not apply to the Senate?
Dr GALLOP: Because we have established our political system on a Federal basis.
Mr House: We have established it on a vote weighting basis, so, if we follow your line of
thinking, we are right.
Dr GALLOP: No, the member is nor right at all.

This evening, I -went to an interesting public meeting at St Joachim's Church Hall in
Victoria Park, attended by over 300 people, to discuss the City of Perth Restructuring
Bill. There were a lot of very angry people at that meeting, and they are probably giving
the Minister for Local Government a pretty hard time to this minute. It is interesting to
reflect upon what that public meeting is all about. It is about legislation which will
fundamentally affect the interests of the people within the City of Perth. It is legislation
that will be pushed through the Parliament without proper consultation with the people
that will be affected. It will be taken through the Parliament in contravention of the
promises that the Liberal Party gave before the election, not only generally in policies but
also in the electorates of Victoria Park, Clendalough and Perth. If we had one-vote-one-
value in the State of Western Australia and we kept a system of proportional
representation for the Legislative Council, as my legislation tonight would provide, the
City of Perth Restructuring Bill would never get through the Parliament because the
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complexity of interests which would be represented in the Legislative Council would not
let it through.
There is a very clear example of how vote weighting in our political system will
influence outcomes that will fundamentally affect the interests of the people I represent
in Victoria Park, the interests that the Leader of the Opposition represents in Ole ndalough
and the interests the member for Perth represents in Perth. They are interests that will not
be taken into account when dealing with the City of Perth Restructuring Bill. But if we
bad one-vote-one-value and if there were a fair complexion within the Legislative
Council, I would be correct in concluding that that legislation would never go through the
Parliament That has been the problem that members on this side of the House have
faced since responsible Government came to Western Australia in 1890.
A Labor Party Government has never had a majority in the Legislative Council. for the
many years it has been in Government, the Labor Party has had the numbers in the
Legislative Assembly but it has never had the numbers in the Legislative Council. That
has meant any change in this State that the Labor Party wanted to introduce had to be
negotiated with the conservative forces in the Legislative Council. We have never had a
clear run at Government but with a Liberal Party-National Party Government what
happens to the House of Review? There is no review. We might as well not have that
House according to the way the Government works when it has a majority in this place.
They are the unicameralists on the Government benches. We are the bicanieralists. We
want to make the Legislative Council work properly. So, the City of Perth Restructuring
Bill would not get through the Parliament if we had one-vote-one-value.
Let us imagine that one day the Australian Labor Party introduced a Merredin
restructuring Bill or a restructuring of Collie Bill or a restructuring of Stirling Bill - to
bring about the amalgamation of Albany and Stirling. Would that legislation get through
the Legislative Council? Of course not! That is a simple statement of fact about the way
our existing system works. It indicates clearly the bias that is built in. We have had
enough prejudice and self-interest when debating the question of the electoral system.
One-vote-one-value not only is the right thing to do, but also the constitutional thing to
do. It is about time members of the Liberal Party woke up. because it is not the interests
of the Liberal Party that are necessarily supported by malapportionment. It is not the
interests of the Labor Party that are supported by malapportionment; it is the interests of
the National Party- The current electoral system is a corrupt system designed to support
the interests of the National Party in Western Australia-
Last year the royal commissioners handed down a report which sent a clear message to
all members of Parliament. The message was that the commissioners thought that
politics in Western Australia - not only in its conduct but in its constitutional basis -
should be properly based on principle, because once we deviate from that, anything is
possible. The commissioners sent out a message, and the response of the conservative
members opposite to the argument of one-vote-one-value was no - from not only the
National Party but also the Liberal Party.
The royal commission's second report provides an excellent framework to re-gear the
whole process upon which we conduct politics in Western Australia. We will be actively
supporting the recommendations of the royal commissioners' second report. One of the
recommendations was to reform our electoral system. Much money was spent on the
royal commission, and many arguments were put forward in the course of its hearings. It
is our duty to take seriously the arguments of the royal commissioners.
The Labor Opposition came to Parliament with its one-vote-one-value legislation and this
has given the Parliament a chance once and for all to clean up the mess that has been the
electoral system in Western Australia throughout its history. It is an electoral system
based on self-interest and prejudice, not one based on principle or one that is fair to all
players within it. It is an electoral system designed to help particular interests within our
community.
I conclude by making one other comment about the legislation.
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Mr Meclinty: It is corrupt!
Dr GALLOP: There is no question about its being corrupt. Let us follow up that
comment. Let us return to the way the Liberal Party used to design the electoral system.
The fanner member for Darling Range came to this place in 1991 and gave a very good
description of the way the electoral system used to be designed by the former Liberal
Government. He was a new member of Parliament and he walked into a room where
people were sitting around a map. Hon [an Thompson asked what was going on. The
reply was that they were worried about his future and about the way the population
demographics worked in the metropolitan area, which meant it would be difficult for the
fonner member for Darling Range to maintain his seat if it remained in the metropolitan
area. So, they asked to shift his seat to the non-metropolitan area so that there would be a
smaller quota.
Mr Cowan: That is not right.
Dr GALLOP: It also happened in the Kimberley. I suggest that the Minister read the
comments by the former member for Darling Range. That is the way the electoral system
used to be drawn up, and that is called corruption.
In 1987 the National Party came along and realised that the forces of reform were
mounting. Those members knew that the Labor Party in this Parliament was desperate to
bring about an independent electoral commission to get rid of the rorts that the Liberal
Party was up to, to get rid of the statutory sears in the north of the State and to establish
proportional representation in the Legislative Council, They knew we would go along
with the reforms because they were so important. They knew also they could get out of
the system what they wanted. That is also corruption. It is unfortunate that we have the
heritage of this electoral system.
My final point relates to the Legislative Council. This Bili would allow for some of the
regions that would elect the Legislative Council to have quite small quotas. That would
enable a range of smaller groups in our society to win a position in the upper House
should they win a sufficient proportion of the votes. We are not frightened on this side of
the House by proportional representation in the Legislative Council. In fact we want to
see it work better, just as the royal commissioners suggested.
Another very important element of this legislation is to make that Legislative Council
work better than it does now; to make it the case that the City of Perth Restructuring Bill
w ould be given a very tough ride through this Parliament; to make sure that the changes
in workers' compensation would be given a tough ride through ts Parliament; to make
sure that the industrial relations reforms would be given a tough ride through this
Parliament - as they should be if the range of interests in our community are represented
within the legislature.
This is not legislation merely to establish the principle of one-vote-one-value. It is also
legislation that would allow our Legislative Council to play a proper House of Review
function in Western Australia.
We have this historic chance to pass this legislation. This will be the last time that the
Parliament of Western Australia endorses a system based on malapportionment. Either
this Parliament after the next election will establish one- vote-one- value - all the Liberal
members opposite will be voting with us on it next time around; I can assure them that
that will happen - or the judicial processes within Australia will rule that
malapportionment is no longer a part of the Constitution of Australia and therefore not an
acceptable standard to adopt within the Constitution of Western Australia.
The ACTING SPEAKER (Mr Johnson): I advise members that, because this Bill makes
amendments which are caught up by section 73 of the Constirution, arn absolute majority
is required. If on putting the question, there is a dissenting voice, I will be required to
divide the House.

Division

Question put and a division taken with the following result -
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Ayes (19)
My M. Barren Mrs Kallahan Mr D.L. Smith
Mr Bridge Mrs Henderson Mr Taylor
Mr Brown Mr Hill Ms Warnock
Mr Cunningham Mr Kobelke Dr Watson
Dr Gallop Mr McGinty MrtLeahy (Teller)
Mr Graham Mr Riebeling
Mr Grill Mr Ripper

Noes (23)
Mr CJ. Barnt Mr Kicrath Mr Strickland
Mr Blaikie Mr Lewis Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Cowan Mr Minson Dr Turnbull
Mr Day Mit Osborne Mrs van de Kiashorsi
Dr Hajes Mix Pendal MIT Wiese
Mr House Mr Prince Mr Bloffwitch (Teller)
MrlJohnsoni Mr W. Smith

Pairs
Mr Thomas Mrs Edwardes
Dr Lawrence Mr Nicholls
Dr Edwards Mr Court
Mr Marlborough Mr Omodei
Mr Catania Mr Marshall

Question thus negatived; Bill defeated.

MOTION - SELECT COMMITTEE ON DISCOVERERS OF ANCIENT
SHIPWRECKS, ESTABLISHMENT

MR PENDAL (South Perth) [10.26 pm): I move -

That -

(a) a Select Committee of the House be established to inquire into arid report on -

(i) the persons who were the primary discoverers of the ancient shipwrecks
off the Western Australian coast, namely the Tryall (wrecked in 1622),
the Batavia (1629), the Gilt Dragon (1656), the Zuyrdorp (1712), and the
Zeewyk (1727), and so establish if there were any secondary discoverers
who might have rights of recognition;

(ii) the adequacy or otherwise of official recognition for these discoverers;
(iii) the possibility of incorporating such names in a Register of Ancient

Shipwrecks, possibly by way of an amendment to the Museums Act
1969; and

(iv) the need for any further ex-gratia payments of varying amounts to be
made to primary and secondary discoverers, taking into account any
previous payments made;

(b) the committee have power to send for persons and papers, to sit on days over
which the House stands adjourned, to move from place to place and to report
fmom time to time; and

(c) the committee finally report no later than 1 July 1994.
In late 1992, an upper House Select Committee on the Batavia Relics completed and
tabled its report, recommending - among other things - that the discoverers of that Dutch
wreck be given ex gratia payments for their part in ensuring that the people of Western
Australia were the ultimate beneficiaries of their discovery. The Select Committee's
findings and recommendations were supported by Liberal, Labor and National members.
The Select Committee sought, by its findings and recommendations, to give recognition
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co people who had done the right and decent thing. These people had discovered the
Bawvia wreck, which had given up its secrets after almost three and a half centuries, by
turning the relies over to the State of Western Australia.
The ACTING SPEAKER: Order! The level of background conversation is such that it is
very difficult for Hansard and me to hear the member moving his motion, I ask that
conversations both in the Chamber and behind the Chair be toned down.
Mr PENDAL: This unselfish act contrasted sharply with the actions of treasure hunters
the world over, who in those days sought - and some, in fact, continue to seek - personal
gain from rte world's sunken heritage.
As the Batavia Select Committee observed at 6.3(a) at page 22 -

It is widely recognised that the four . .. (Batavia discoverers) ... had at all times
put the interest of the State above their own personal interests. The temptation to
do what other wreck discoverers did ... to plunder and sell for personal gain ...

was resisted by the people concerned.
It was inevitable perhaps - but certainly not unreasonable - that once the findings of the
Batavia Select Committee gained currency, the discoverers of other ancient shipwrecks
off the Western Australian coast would make similar claims, either for rewards or
recognition. Subsequently, in early 1993, a number of people approached the new
Government. The proposal for this new Select Committee follows these approaches.
Members will see that the Select Committee will principally concern itself with four
major wrecks - that of the Tryall, wrecked in 1622; the Gill Dragon, wrecked in 1656;
the Zuyrdorp, which came to grief in 1712; and the Zeewyk, which foundered in 1727.
The committee's task will be to determine who were the primary discoverers of these
wrecks, and others who might be regarded as having played an important but secondary
role. As the terms of reference indicate, the committee will aim to determine the
adequacy of official recognition for all these discoverers, and whether we might right the
wrongs of the past by incorporating the names of discoverers into a register of ancient
shipwrecks, possibly by way of an amendment to the Museum Act. The committee will
examine the need for any further ex gratia payments to be paid to both primary and
secondary discoverers, taking into account any previous payments made. In a direct
sense the terms of reference are confined to the four wrecks I have mentioned. However,
it should also be kept in mind that fresh discoveries may be yet be made. Bruce Melrose,
for many years associated with the Underwater Explorers Club in Western Australia,
wrote to me of the case of the Dutch galleon, the Aagrekerke which disappeared without
trace off our coast in 1726 while on a voyage from Cape Town to Batavia. Touching on
this vessel in his book The Wreck on the Half-Moon Reef Hugh Edwards refers to the
Western Australian coast being known by the Dutch as Zuytlandt. He then goes on to
say -

In the 14 years before the Zeewyk sailed, three ships had been lost off the
Zuytlandt coast. The Zuyrdorp in 1712, the Forrayn in 1724, and the Aagrekerke
in 1726."

He addls-
The company sent no ships to look for any of them, despite the fact that each of
the ships had been carrying 250,000 or more guilders in silver and gold coin ...

The point here is that we should be ever alert to the possibility that other, equally
significant, wrecks might yet be discovered off the Western Australian coast. The
conversion value today of 250 000 guilders from the early 1700s is virtually impossible
to compute. However, I am told by Jeremy Green at the Maritime Museum that in that
period a senior merchant would have earned about 100 guilders a month. In the 25
October edition of Time magazine the cover story on ancient shipwrecks makes the point
that new technology "is opening the seas like a time capsule." The article adds -

One by one the barriers have fallen: wrecks that could never be found and those
that were found but could never be reached ore now a sonar ping or a robot's arm
away.
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Speaking of the rate of recovery of these wrecks, one scientist is quoted in the article as
saying that 'everything that's lost in the ocean will be found in the next 25 to 35 years".
Given the enormous cultural, educational, heritage, scientific and tourism benefits
Western Australia has already earned from the wreck discoveries of the past 30 years, we
would be foolish indeed not to get behind a more proactive role in Western Australia. It
may be that the present and future Governments will need to establish a permanent
reward mechanism to encourage both further expeditions and the official reporting of any
exceptional new wrecks. In all of this ir is important to keep the perspective given by one
of the State's, and indeed the nation's, most highly regarded authorities, Graeme
Henderson, that -

Publicity about seventeenth century Dutch shipwrecks has given rise to the
popular notion that the W.A. coast is littered with an extraordinary number of
ancient ship wrecks. Yet despite the fact that the coast lay astride a major sea
route from Europe to Asia, the records indicate that only ten substantial vessels
were lost in these waters prior to the establishment of a colony at the Swan River
in 1829.

That cautionary note is, I think, all the more reason for us not only to proceed with the
select committee, but also be a bit more officially proactive in securing new information
on undiscovered wrecks.
In summary, the select committee is being asked to see whether natural justice has been
done to past discoverers, and to invite comment on how best the State can encourage
future activities. I think it is an exciting venture and one with considerable pay-offs for
the State. I commend the motion to the House.
MR MeGINTY (Fremantle) [10.36 pm]: The Opposition happily supports this motion.
Western Australia has a very brief period of non-Aboriginal heritage and the earliest part,
and perhaps the area of greatest intrigue, is that about which we know so little; that is, the
subject matter to be investigated by this select committee. I am referring to some of the
earliest non-Aboriginal visitors to Western Australian shores and people who had the
misfortune of being shipwrecked off the coast. It is important that this Parliament inquire
into this matter and establish this as a very important part of the heritage of Western
Australia.
From the Labor side of the House, the member for Victoria Park and 1, subject to the will
of the House, will be joining the member for South Perth on that committee. We thought
that appropriate as, to the best of our knowledge, we were the only two members in this
House who have ever been shipwrecked off the western coast. The member for Victoria
Park had the misfortune of being shipwrecked in the vicinity of the Houtnian Abrolbos
between the Houtman Abrolhos and the mainland, It was significantly closer to the
mainland -

Mr Taylor: About five metres offshore!
Mr McGINTY: Nonetheless, he found it a very traumatic experience, as did some of the
earliest non-Aboriginal visitors to our shores. I had the misfortune of being shipwrecked
in my own electorate off the coast of Rortnest! We hope we can bring considerable
personal experience to the deliberations of this committee. We are aware that there is
likely to be a stand-in member of the National Party with whom we will be negotiating
the chairmanship of the committee, once this resolution is carried by the House tonight!
We wish the member for South Perth all the best in the future conduct of this
committee's deliberations.
MR TRENORDEN (Avon) [10.38 pm]: The member for South Perth was unkind
enough to say that the motion was actually for me because I was the best shipwreck he
knew.
Mr Pendal: I said the best old wreck.
Mr Cowan: He has been shipwrecked on the Avon River.
Mr TRENORDEN: I have been wrecked on the Avon R iver more than once.
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It has always concerned me about the history of Western Australia that we do not take
any notice of the region in which we live. The Indian Ocean has a superbly rich history;
it is fantastic. The history behind some of the wrading activities that led to these wrecks is
fascinating as is the history, for example, of the Straits of Malacca which was well
defended by many nations over a long time. Some very significant and historical
activities occurred around the Straits of Malacca. People wraded with Ceylon, India,
Madagascar and all those places for many centuries. 1 do not understand how the
education of Western Australians in our schools ignores such a rich history. As the
member for South Perth said, much of it goes back to the sea powers of central Europe of
centuries ago. Some very substantial events occurred, including the settlement of South
Africa and how it was used for 150 years as a postal point by navigation nations and
never settled. Those nations would be at war but they still respected the postal point on
the Horn of Africa-
This is an important motion. I hope that the committee comes to some conclusions about
these wrecks and that it promotes their history a little wider. I also hope that the
committee casts its net fairly widely to gain information because it will spark the
imaginations of many Western Australians to the fact that we have a rich heritage and
that Australia is not all about Captain Cook's landing in Sydney and the eastern seaboard.
A lot happened in this State and off our coast. I encourage the committee to do its work
well.
Question put and passed.

Appointment of Select Cornmittee

On motion by Mr Pendal, resolved -

That the following members be appointed to serve on the select committee - The
member for Florear (Dr Constable), the member for Victoria Park (Dr Gallop), the
member for Fremantle (Mr Mc~inty), the member for Bunbury (Mr Osborne) and
the member for South Perth (Mr Pendal).

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
B ILL

Commnittee
Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Ainsworth) in the Chatr- Mr Kierach (Minister for Labour Relations) in charge of the
Bill.
Clause 28: Section 5 amended -

Progress was reported on the clause after the following amendment had been moved -

Page 71, line 12 - To delete the words "wholly or predominantly" and substitute
'substantially".

Mr D.L. SMIT H: The amendment seeks to exclude disabilities caused by stress which
arise from various matters which we would normally take to be work related including
redundancy, redeployment, discipline and the other items described in the amendment.
We do not need any of that for the reasons I outlined earlier. The amount of money that
would be saved by including the amendment would be relatively small. For that reason
we do not need to make the amendment, especially as there are savings of $12m or $13m
available as a result of this Bill. That has been referred to a number of times in this
debate.
The items which are excluded from the definition of "disability' arising from stress are
the worker's dismissal, retrenchment, demotion, discipline, transfer or redeployment.
The matters contained in proposed subsection (4)(c) flow from a fear that the worker may
have about those matters in the future. As I said earlier, many public servants have a
rat fear about what winl happen to their positions as a result of the Report of the

Independent Commission to Review Public Sector Finances, and the general attitude of
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this Government. Whether they are school gardeners or cleaners or whether they work in
the Ministry of Consumer Affairs, which today became the new Department of Fair
Trading, they are insecure. I know that very poor morale and extremely high stress levels
exist in the Public Service. That is especially true of the people at Robb Jetty, the
Midland Workshops and other areas that have been identified for winding back,
including workers at the Hospital Laundry and Linen Service and other items on the
McCarrey agenda. One of the results of this restructuring is that workers suffer stress
and that stress leads to disabilities that should be compensated in the same way as other
diseases and disabilities are compensated. The number of workers who would be
excluded from making a claim under these provisions is small and the amount of saving
involved is not worth the heartless attitude that the legislation seems to imply. If we are
going to be left with this amendment, I cannot support the member for Thorrulie's
amendment. However, I do not support the Minister's amendment.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 71, lines 17 and 18 - To delete "is unreasonable and harsh on the part of the
employer" and substitute the following -

occurs without being unreasonable and harsh on the part of the employer
This clause produces limitations on claims for stress when workers are not able to obtain
promotions or are made redundant, and other matters. The second part of the clause says
that those workers will not be able to mount a stress-related claim unless the stress is
wholly and predominantly caused by those matters. Further, it states that it is
unreasonable and harsh on the part of the employer. The combination of those two tests,
as the member for Mitchell pointed out, is to limit the circumstances in which the person
is excluded from mounting his claim. However, the second part places the onus on the
worker to show that the employer is unreasonable and harsh and therefore that test is
satisfied. It is very difficult for the employee to demonstrate that the employer is acting
in a way that is unreasonable and harsh, and that must be done in order to maintain this
test in such a way that it does not limit the employee in making a claim. The amendment
seeks to change the onus so that an employer must show that his action in this respect
was not unreasonable and harsh. It is far easier for the employer, who has taken the
action and has the evidence to produce, to demonstrate that his actions were not harsh
and unreasonable. The Opposition seeks to reverse that onus to maintain that test in such
a way that it limits the smallest possible number of people from mounting claims under
this clause.
Mr KLERATH: I ask the member for Thornlie to rethink this amendment. I do not know
whether she realises that because of the double negative used, her proposed amendment
would not achieve her intention. It provides that only stress caused by actions which
were not unreasonable or harsh on the part of the employer will be compensable. This
clause is designed to ensure that compensation will apply if an employer's actions are
unreasonable and harsh.
Mr D.L. SMITH: I must confess that in my view the way in which the paragraph is
drafted seems to indicate something is missing. It states that the provision does not
include matters caused by stress for any matters arising out of subsection (4) unless the
matter is mentioned in paragraph (a) or (b) of that subsection and is unreasonable and
harsh on the part of the employer. I would prefer it to state: And the employer's action
in respect of those matters has been harsh and unreasonable. That would have made very
clear its meaning. Its present drafting is not especially clear. I encourage the Minister, if
he is considering any amendments to this legislation, to have that provision redrafted. It
should be clear that if the conduct of the employer in relation to matters in paragraph (a)
or (b) has been unreasonable and harsh and it has added to the stress level, the employee
can be compensated for the disability caused by that stress.
I am not sure whether the proposed amendment by the member for Thornilie will achieve
chat which she wishes to achieve, but the Minister should certainly ensure that the
provision is expressed in better English so that its meaning is clear.
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Mr KJBRATH: I do not warnt to criticise Parliamentary Counsel in any shape or form,
but even the member for Mitchell will realise that at times the drafting of legislation such
as this is an art form. Ministers rely on people to translate their wishes into legislation. I
am advised that the clause does as the Opposition would like it to do, and that the
amendment proposed by the member for Thornlie does the exact opposite and does not
provide the worker with any protection.
Mr D.L. Smith: What you are saying can be used as interpretation of the clause, and as
long as you make it clear that if the stress arises from matters mentioned in paragraph (a)
or (b), and these matters have arisen as a result of the unreasonable and harsh conduct of
the employer, the employee will still be entitled to compensation.
Mr KIERAT-: I will place chat on the record because I am advised that this wording
ensures that under subsection (4)(a) and (b), referred to earlier - which is basically the
worker's dismissal, retrenchment, demotion, discipline, transfer or redeployment, or the
worker's not being promoted, reclassified, transferred or granted leave of absence or any
other benefit in relation to the employment - if the action by the employer is
unreasonable and harsh, certainly the stress caused to an employee would be
compensable. That has certainly been my advice throughout. I have difficulty reading
some of the drafting of legislation, but in those cases one must have faith that the people
involved have put in writing the policy wishes of the Government.
Mrs HENDERSON: Two different issues are involved and I appreciate that the Minister
has placed on the record that, regardless of whether the expression of this phrase fits
comfortably, the intention is to ensure chat where the employer's action is unreasonable
and harsh, the employee is able to satisfy the test.
The second issue I raised was different. It related to the person on whom the onus should
fall to demonstrate that the employer's action was unreasonable and harsh. The
substantive issue is that it would be much more difficult for the employee to demonstrate
that the employer had been unreasonable or harsh than it would be for the onus to be on
the employer to show that his action had not been unreasonable and harsh. I am
interested to hear the Minister's response and for it to be placed on the record.
Mr BROWN: I express concerns about this clause, and I do so because in many
instances it would be impossible for an employee to prove that the employer's actions
were harsh and unreasonable, even where the actions of the employer had contributed to
the stress levels or to the employee becoming stressed. I deal with a case in point to
highlight my comments. In a number of awards, and presumably under the number of
workplace agreements to come, there will be provisions which enable the employer to
transfer an. employee; that is, the contract of service between the worker and the
employer will give the employer the right to transfer. That right may be seldom used by
the employer. Many employers operating in this State have the right to transfer
employees but they seldom use that right. However, from time to time employees can
find themselves the subject of that right. The employer can seek to transfer an employee
without good grounds. Where that argument has been raised in industrial tribunals, the
tribunals have held that the actions of the employer are not harsh and unreasonable if the
employer has contemplated in the contract of service, or if the award contains, a
provision for transfers. It is argued in this case that the employee could not prove
harshness or unreasonableness because it is part of the contract. Even where an
employee has worked at the same workplace year in year out, where the employee has
established friends and a community around his family, where the employee's children
may be attending school and may be in midterm, all of those sorts of things have been
held by tribunals to be irrelevant if it is contemplated in the contract or under an award
that a transfer is permissible. If the same test of unreasonableness or harshness were
applied in this case, it would not be impossible for any employee to prove that the
transfer was harsh and unreasonable. That is the first test because unless it can be proved
that the transfer is harsh and unreasonable, an employee cannot succeed with a stress
claim. According to this definition it must be shown that the actions of the employer are
harsh and unreasonable.
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How does that affect the effectiveness of the clause? It means that where an employer
has a legal right to transfer or a legal right to do other things contemplated in the
provision, it will be exceedingly difficult, if not impossible, for an employee to prove that
in doing all chose things an employer is acting harshly and unreasonably. There are
numerous cases of employees being transferred hundreds of miles away from the existing
workplace where they have been employed for years, and for employees who have been
day workers to be forced to work shifts, as well as a variety of ocher changes
contemplated by the clause, that have caused great stress and anxiety among employees
but which at the end of the day cannot be proved by an employee to be harsh and
unreasonable actions by the employer.
My concern is that these words, although endeavouring to give the appearance that if an
employer acts in a reasonable way the stress claim of the worker will be protected, in
reality will mean that the stress claims will be virtually impossible to prove; that is,
where they relate to one of the matters contained in clause 4 and wheat also the employer
has a legal right to discipline, transfer or redeploy an employee. I ask the Minister to
comment, because I do not know whether Parliamentary Counsel in the drafting of this
provision had regard to decisions made by other tribunals that have interpreted the
question of harsh and unreasonable actions by an employer as being those things
contemplated by the clause- If Parliamentary Counsel did not have regard to those cases,
that immediately indicates the flaw in the clause.
Mr KIERATH: I point out to the member for Thornlie, who asked who wil establish
whether the actions by an employer are unreasonable or harsh, that it will be whoever
normally establishes it.
In this case, we are allowing stress claims to continue except where they relate to matters
of employment, which I have outlined- They are the ones under clause 4(a) and (b) that
are excluded from the definition of disability, If there is unreasonable and harsh conduct
by an employer, clause 4(a) and (b) will not apply. In other words, the claims would still
be compensable.
As to the questions raised by the member for Morley, the dispute resolution body will
decide what is unreasonable and harsh. That body will decide in light of the legal
meaning of the words. If any party is not happy it can proceed in the legal system. The
matter will be determined by the legal definition of unreasonable and harsh.
Mr D.L. SMITH: It is clear that the onus of proof whether the employer's conduct is
harsh and unreasonable will always be on the worker. We have the exclusion clause
which is overridden only if harsh and unreasonable conduct occurs. The onus will be on
the worker the way the clause is written at present, and never on the employer.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 72, line 10 to page 73, line 4 - To delete the lines.
This subclause combines with the changes in the previous part of the clause where the
definition of disability is changed so that instead of a disease having to contribute to an
injury only in a recognisable degree, it must be shown to have contributed in a significant
degree. That is a different test from the previous one. It is a much harder test for the
injured worker to meet. What is particularly objectionable about the subclause that we
seek to delete is that it sets out on what basis the insurance company can claim chat it
does not meet the definition of significant. It sets out clearly that in determining whether
the employment contributed to a significant degree to the contraction, recurrence,
aggravation or acceleration of a disease, the duration of the employment shall be taken
into account. That provision undoubtedly is to show that the shorter the duration of the
employment the more difficult it will be for someone to show that the employment
contributed to a significant degree to the disease.
It will provide an opportunity for the insurers to hitch their argument to oppose liability
to that issue. Previously the Act would have been silent on that, and it would have been
up to the insurer to find and mount its own argument. This provides a ready list to the
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insurer of the basis upon which it can mount a defence against the claim put forward by
die injured worker. Is the purpose of paragraph (b) to create a way for the insurer to say
that the task did not contribute to the injury the person sustained? The likelihood of
"contraction, recurrence, aggravation, or acceleration of a disease" or whether it is liely
the person's condition would deteriorate anyway is an open invitation to the insurer to
put forward arguments as to why the person was already susceptible to that disease or
why some feature of die personal life or habits of the person was likely to predispose him
to the disease, and that over a period he probably would have contracted the disease
anyway. Subclause (5) would lead co an employer saying that on the basis of probability
this person would have suffered a bad back at some stage - he is now 55 and through the
normal wear and tear and stress of life it is liely he would have suffered some loss of
function of his back. The fact he has been lifting boxes of goods or whatever does not
make a great deal of difference, he would have contracted this disease anyway.
Paragraph (d) is particularly offensive. It invites the insurer to get all sorts of reports on
hereditary factors within the family. to explore the family history of parents and
grandparents and maybe sideways to brothers, sisters and cousins to see whether there is
a history of conditions such as high blood pressure and heart disease. It will be a gross
invasion of people's privacy. If we think we have a problem now with insurance
companies keeping company with some of the most sleazy investigating companies with
their cameras peeking over people's back fences, filming them through trees, following
them when they drive their children to school, dropping coins on the swreet so they pick
them up, this will encourage those sorts of people. They will be clapping their hands
with glee when they see this.
Mr Kierath: I have told the member for Thomlie how they are writing to our members
claiming we are wiping out their industry.
Mrs HENDERSON: If they read this it will soon become clear to them that the insurance
companies will take on people whose task it is to do nothing but search out medical
records and past histories of families of injured people, and people with cameras who can
go around and look at the kinds of leisure activities that people are engaged in, what they
do on weekends, to see whether it is likely to predispose them to any of these injuries or
cause them to weaken their bodies in particular ways. The Minister might even get
arguments that because they are not particularly physically active, they predispose
themselves to injury because their muscles are in poor condition. That would be exactly
the kind of argument some of these insurance companies would mount.
As has been pointed out previously, it invites insurance companies to get reports on
anything under the sun. If someone comes forward who has contracted a disease at work
- it might be a disease that relates to one particular part of the body - this clause invites
the insurance company to obtain all kinds of reports on every aspect of that person's
health from when they were a child and bring them forward to say it was something other
than the employment that caused the disease. Paragraph (0) "activities of the worker not
related to the employment" will be a favourite among the sleazebags with their cameras.
They will be filming every activity of these workers not related to work to try to show
that some activity the person engaged in predisposed him to this disease or made it more
liely he would contract it. This is a disgraceful section of the Bill. It is a blatant attempt
to provide ready made defences to insurance companies against claims. It will be
included in a section of the Act where nothing like this previously existed. People were
at least on an equal footing with the insurer when they went to argue their case and to
come forward with ideas as to why it was a recognisable cause of the disease. The
insurance company was not given a ready made list of excuses to deny liability and
refuse to pay out on the claim, and a reason for the insurance companies to grossly
invade the privacy of individual citizens by inquiring into every conceivable aspect of
their family, health, background, and leisure activity.
Mr Taylor: It is clear the insurance companies drafted this.
Mrs HENDERSON: It is like a Christmas present. They probably sat down and wrote
out the list themselves, because nothing is missing.
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Mr BROWN: I support the proposal to delete subclause (5). Why is the provision
necessary? I invite comment from the Minister on that point. The tribunal is required to
take into account a number of factors in determining whether there has been a
contraction, recurrence, aggravation or acceleration of a disease. Those factors are listed
in paragraphs (a) to (f). Why is it necessary for the legislation to prescribe those factors?
What has occurred that makes it appropriate for the Parliament to determine these
matters? One would think that with the reliance placed by the Minister and the Workers'
Compensation and Rehabilitation Commission on medical panels that medical
practitioners would have the intelligence to examine injuries and to make an assessment
as to whether an injury is work related. We have heard a great deal about how medical
panels will resolve the earth's problems. Why is it necessary to stipulate item by item the
factors that must be taken into account? What is the purpose of each of those factors
being so prescribed? Each word and each line of an Act of Parliament means something.
They are not put there because people like words. Each provision, each clause, each
paragraph has an independent meaning that the count or the tribunal is required to take
into account. What is the purpose of each of the paragraphs (a) to (f)? Paragraph (a)
relates to the duration of employment. What is the purpose of including that? Is it
necessary for a medical practitioner to have regard to the duration Of the employment to
assess whether an injury is work caused or not?
Do medical practitioners have regard to that currently and is the medical profession
failing to give sufficient weight to the duration of employment? When would the factor
of the duration of employment apply and under what circumstances would it apply with
repetitive injuries, injuries of gradual onset or injuries caused by immediate trauma?
What is the purpose of chat provision? If it is that the medical profession and medical
panels must take into account the duration of employment when assessing diseases of
gradual onset, that is already done. If it is to require them to take into account the
duration of employment for repetitive injuries, that is already done. No good purpose
appears to be served by the inclusion of that paragraph.
Subparagraph (b) talks about the nature of and particular tasks involved in the
employment. It has been axiomatic that one cannot succeed in a workers' compensation
claim unless it can be demonstrated that the disability of the worker has arisen from an
injury the worker sustained at the workplace. On some occasions that involves an
examination of the tasks that workers carry out. Therefore, why is it necessary to include
this legislative requirement in the Bill?
The third aspect is contained in subparagraph (c) which requires the tribunal to take into
account the likelihood of the contraction, recurrence, aggravation or acceleration of a
disease occurring despite the employment. What does that mean precisely? It seems it
means that someone, possibly the review officer or compensation magistrate, must assess
whether the aggravation or acceleration of the disease) whatever it is that the worker is
complaining of, could have occurred notwithstanding whatever the employee does at the
workplace. Why is that necessary? Does it matter that a worker could have been injured
other than at the workplace. Is it proposed that if the worker could havesufrda
aggravation away from the workplace that could somehow impact on the worker's
capacity to achieve compensation? If there is doubt as to whether an injury occurred at
the workplace or whether an injury constituted an aggravation or acceleration of a
disease, is it the purpose of this provision to make it clear to the tribunal chat it should not
accept that the injury occurred at the workplace and that it should somehow assume the
injury took place elsewhere. I do not follow what the purpose of this clause is, other than
to allow a tribunal to make a decision denying a worker's compensation on the basis that
"You just happened to be at work when this aggravation took place, and that or the
acceleration of the disease could have happened anyway and, therefore, the mere
incidental fact that you were at work at the time is not sufficient for you to receive
compensation". Is that the purpose of the provision?
Paragraph (d) refers to the existence of hereditary factors in relation to the contraction,
recurrence, aggravation or acceleration of the disease. This enables a very thorough
examination of all sorts of theories of how the worker may have contracted a disease, to
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try to lay claim that the injury is not work caused. There have been some wonderful
findings by medical practitioners on the flimsiest evidence about injuries and diseases
which are allegedly not work caused. I have a whole host of medical reports emanating
from one eminent person in the medical profession, all of which curiously talk about the
workers seeing themselves as victims, or of something in their past or in their family
contributing to their injury or incapacity. It is just amazing that this one well-known
doctor has found over and over again with different workers that their incapacity has
been caused by something in the past not related to work.
Talking about proof in this area, let me give two examples of the wonderfully clear
thinking of this practitioner. I will not name the practitioner or the worker in this case,
but the report says, "I find it difficult to accept that" - then the name of the person - "has
not experienced personal or work related conflicts that have led to her adopting the role
of an invalid." We know who this is, and we do not need to be too bright to work that
out. This is the medical practitioner who has the wonderful phrase that the worker has
"adopted the role of the invalid". This shows very clearly his thinking: "There are vague
suggestions of possibly long standing and more recent problems. In the distant past she
sought psychological counselling for her 'hyperactive child' and possibly there were
further problems." Thbis is a wonderful example of how the medical profession is much
better than the legal profession - keep those nasty lawyers out of it - and is so objective
that it will be able to make these decisions about hereditary factors and other issues. In
another report in a similar vein the same medical practitioner says, "I think it is patently
obviouis that" - and the name of the worker - "lapsed into a sick role." These are the
medicos who will run the system and say that all these workers lapsed into a sick role or
took on the roles of invalids, and who will be making decisions on all those factors
contributing to the nature of the worker's injury. People such as this will be making
decisions whether workers who have been injured are entitled to compensation. As I said
when discussing an earlier clause, perhaps outside the limitation that is being imposed on
common law claims, the change to this clause will have a significant detrimental effect
on injured workers. This clause has immense consequences for people injured at the
workplace. Subclause (5), which the Opposition is seeking to delete, emphasises the
Opposition's concern. It legislatively invites the tribunal in the form of the conciliation
or review officer, or the workers' compensation magistrate, to make a finding that a
worker is not entitled to compensation based on some nebulous historical fact which a
wonderful person from the medical profession believes is not due to the employment of
the worker. I am interested in why the Minister believes these provisions are necessary
and what purpose he hopes they will serve.
Mr KIERATH: Subclause (5) provides that when determining whether employment
contributed to an injury to a significant degree, for the purposes of definitions of
disability and relevant employment the following factors must be taken into account:
The duration of employment; the nature and tasks of the employment; the likelihood of
contraction, aggravation or acceleration of the disease occurring despite the employment;
the existence of any hereditary factors; the general health of the worker; and the activities
of the worker not connected with the employment. All of those factors must be taken
into account when determining whether the disability is work related to ensure that a
strng, viable connection exists between work and the disability, for workplace injuries
to be compensated. The member for Morley made other points about which I think he is
slightly confused. Medical practitioners will not determine the cause; they will
determine only the condition. The determination of the cause will still be done through
the dispute resolution body. The member for Morley has his wires crossed, because he
has been trying to establish a strong case about the medical panel. However, the panel
will be making a judgment only on the medical condition, not the causes.
It is true that the courts and the legal system determine definition. The definitions are
included in this case to indicate either to the dispute resolution body or the court,
depending on which is appropriate, the factors that must be taken into account when
determining those two definitions of disability or relative employment in relation to the
significant degree. The clause is clearly pointing out to those bodies the types of factors
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that should be taken into account. The member for Morley also gave examples of what I
am sure most members in this Chamber would describe as outrageous practices by
medical practitioners. I know that the member for Dianella would support me on that.
Other people involved also believe that the medical panels will bring an end to those
sorts of practices. Perhaps the member for Morley missed some of my earlier comments
in this place. Most of the reputable doctors do not want to become involved in the
workers' compensation system. When one speaks to them about that, instead of just
accepting that statement, one finds that one of the reasons they do not like to be involved
is that if they have a different opinion from another doctor, such as the member for
Morley just prescribed, they end up being in court against a gung ho lawyer who is trying
to tear their reputation to shreds. The doctors say that they have better and more
important things to do than have their reputation tarnished and dragged through the mud
by an aggressive lawyer. In such situations many of the better respected doctors have
vacated the system; they will not practise in that area.
The construction of the medical panels is another part of this Bill, but the member
dragged it into debate on this clause because he simply misunderstood. Medical panels
will never determine the cause; they will determine only the condition. The Australian
Medical Association would not condone doctors such as those, for example, being on the
medical panel. The Government believes that through these provisions it will bring an
end to doctor shopping and the sorts of doctors that the member for Morley referred to in
this Chamber. It is interesting that the member should quote those examples, because
they are some of the very people who the Government believes should be targeted by this
legislation. They are the people who will find it difficult to earn a living in this area in
which they have been practising in the past. Rather than the member raising that as an
example to improve his position and to denigrate the Government's position, the
examples he has given have only supported the Government's position on the medical
panel and definitions in this area.
Mr BROWN: I am grateful for the Minister's response, but I cannot let the matter pass
that the concerns I have raised will be addressed by the medical panels. My main
question to the Minister about the medical panels is whether it is now necessary to
legislatively include in the Bill the provision that the Minister is seeking to inscribe.
Why is that critical? If the people on the medical panels or competent authorities will be
making decisions -

Mr Kierath: The medical panels do not decide the cause; they decide the medical
condition. That is where you are getting confused.
Mr D.L. Smith: They will certainly decide whether there are existing hereditary factors.
Mr BROWN: That is right. Who else will decide that?
Mr Kierath: The dispute resolution body. The medical panel will decide the medical
conditions.
Mr BROWN: The panel will decide whether hereditary factors exist. Some review
officer, not medically trained, is not going to decide whether hereditary factors exist; that
matter will be decided by the medical practitioners.
Mr Kierath: All I can do is put my comments on the record. If you are not prepared to
accept them, I cannot help that.
Mr BROWN: I do not follow their logic.

Mr D.L. Smith: We don't want review officers determining those matters.
Mr BROWN: That is right.
Mr Kierath: Courts have been determining those sorts of matters.
Mr BROWN: The courts have not been determining those matters; they do not make up
their own medical evidence. Where there is a conflict of medical evidence the courts
determine which medical evidence should be accepted. They do that based on the
credibility of the witnesses and on a range of factors that determine how they will rule on
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those martens. I cannot accept what the Minister is saying. I believe this clause will have
a deleterious effect on injured workers and prevent them from getting compensation in
many circumstances.
Amendment put and negatived,

Division
Clause put and a division taken with the following result -

Aycs (24)

Mr Ainsworth Mr Johnson Mr Prince
Mr CJ. Barnett Mr Kieradi Mr W. Smith
Mr Etaikie Mr Lewis Mr Trenorden
Mr Bradshaw Mr McNce Mr Tubby
Mr Cowan Mr Minson Dr Tunibuil
Mr Day Mr Omodei Mrs van de Kiashorsi
Dr Haines Mr Osborne Mr Wiese
Mr House Mr Pondal Mr Bioffwiich (Teller)

Noes (19)

Mr M. Blarnett Mrs Haltahan Mr D.L. Smith
Mr Bmown Mrs Henderson Mr Taylor
M~r Crania Mr Hilt Ms Warnock
Mr Cunningham Mr Kobclke Dr Wa~sn
Dr Gallop Mr Mc~inty Mr Leahy (Teller)
Mr Graham Mr Riebeling
Mr Grill Mr Ripper

Pairs

Mrs Edwardes Dr Edwards
Mr Nicholls Mr Marlborough
Mr Court Dr Lawrence
Mr Board Mr Bridge
Mr Marshall Mr Thomas

Clause thus passed.
The CHAIRMAN: I indicate to members chat the next application of the sessional order
will occur at 12.20 am. I ask members to cake note of the time.
Clause 29: Section 19 repealed and a section substituted -

Mrs HENDERSON: The Opposition will vote against this clause which seeks to rake
away a right which people have enjoyed for many years; that is, if they are injured on
their journey to or from work they are covered under the workers' compensation system.
The whole purpose of chat provision is to ensure that from the time when someone leaves
his borne with the sole intention of going to work he is entitled to workers' compensation
if he meets with an accident. The existing legislation was devised to spread the risk so
that injured people are not left without assistance if they are injured on the way to or
from work. The early legislators recognised the difficulties of trying to draw a line to
indicate where the work began and where it ended. It is not unusual for a number of
people, particularly those who drive vehicles provided by their employer, to undertake
several duties on the way to their workplace. It was sensible and logical to spread the
risk to prevent enormous amounts of litigation arising out of whether the person was
undertaking work-related duties on his way to or from work. It has been well and truly
established that from the time a person exits his front door and arrives at his place of
employment and on his return journey home he is covered.
This clause is highly offensive because it states that if a person is attending a course
which is part of his contract of employment or terms of his apprenticeship, he is covered
on the way to that course, If it is a course which is not pant of his contract, but it is part
of his employment, presumably he is not covered. The clause also states that if a person
is attending a course in connection with his employment and his employer agrees to his
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attendance at that course, he is covered. Members know that some workers in various
occupations have rights under their award to attend courses regardless of whether their
employer agrees. This provision was negotiated on their behalf.
The clause is even more offensive because at page 74 of the Bill it states that a worker
shall not be treated as having suffered personal injury by accident arising out of or in the
course of his employment if he suffers an injury during a journey between his place of
residence and the place of employment. I know this clause allows for accidents which
occur between one place of employment ahd another place, but it does not allow for
accidents which occur on the way to and from the place of employment.
I am sure the Minister will say that people who meet with an accident on their way to or
from work are covered by the Motor Vehicle Insurance Trust. However, what is the
situation if a person catches a bus, walks or rides his bike to work? In those
circumstances a person is not covered. Even if he is covered by the MVIT it can
sometimes take months for his claim to be resolved. In the meantime, the person will not
receive his weekly compensation payments to make up for his loss of wages. He will be
thrown onto the mercy of the Federal Department of Social Security to collect sickness
benefits.
This clause is taking away a right which people have enjoyed for more than 100 years;
that is, the right to maintain the dignity of an income when they are injured on the way to
or from work. We are a mobile society. Large numbers of people wravel substantial
distances to and from work every day. In the outlying parts of our State, people often
nravel several hundred kilomnetres to and from work, sometimes by car and sometimes by
plane. Those people will not be covered under this provision. People may be covered by
the Motor Vehicle Insurance Trust while in a car, although they will not receive their
weekly payments, but they will not be covered if they travel by plane or train unless they
have a personal accident insurance policy, which few Western Australians have.
The current provision is that people who interrupt their journey home by more than an
hour are not covered. Subclause (2)(b) tightens that provision even more, because people
who deviate even during the course of their employment will not be covered. Therefore,
a person who carts concrete from one place to another and deviates from that
employment to sit in a restaurant or cafe to have lunch will not be covered. Those
members in this Chamber who represent rural constituencies will be the most severely
affected because their constituents will be the first to suffer as a result of this provision.
We strongly oppose this clause.
Mr TAYLOR: This would have to be one of the most repulsive clauses in this Bill. It
astonishes me that backbench members of this Government have sat by idly and silently
in the party room and allowed this Minister to permit the insurance companies in this
State to have their way in regard to travel to and from work. A right which workers in
this State have enjoyed for nearly 100 years will be taken away by this Minister and
Government after less than a year in Government.
Many people in my electorate who are employed in the mining industry travel vast
distances to work and are required to drive home, sometimes on gravel woads, after
working 12, 13 and 14 hour shifts. Regularly, there are accidents where people are hurt
and, in some cases, killed. Those people will not be covered by this legislation. Will
people in my electorate who travel to -ad from work in an employer-owned bus or a
subcontracted bus be covered? What about people who fly to and from their workplaces?
Only a few years ago, eight or nine people were killed on the way back from a minesite
when the aeroplane in which they were travelling dropped out of the sky. People in that
situation would not be covered under this Bill. The Minister should not believe for one
moment that this is the end of the battle in regard to this legislation. Although the
Government may have the numbers in this place, the battle will go on and Governmnent
Ministers and backbenchers who have sat by idly and let this Minister have his way will
pay the price at the next election.
Mr KIERATH: Employers simply cannot have control over, nor be responsible for,
accidents which occur while people are not at work. How can members opposite expect
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anyone to be responsible? If members opposite accept the nation of responsibility, they
should accept also what goes with it. This Bill is consistent with Federal Government
legislation. particularly in regard to taxation, because journey costs are not an allowable
tax deduction.
Several members interjected.
The CHAIRMAN: Order!
Mr D.L. Smith interjected.
The CHAIRMAN: Order! The member for Mitchell will come to order. It is highly
disorderly to interject when the Chairman is on his feet. Although some members may
not like what the Minister is saying, it is important that he have the opportunity to say it.
The difficulty is that we have had a barrage of interjections.
Mr KIERATH: This Bill is consistent with the Federal Labor Government's Industry
Commission's report, which recommended the removal of journey claims. Members
opposite cannot accept that their Federal colleagues recommended the removal of
journey claims. I move -

Page 74, lines 14 and 15 - To delete the words "or the worker's place of
employment".

The reason for this amendment is that we listened to some comments made earlier in the
debate -

Mrs Henderson: That is a change!
Mr KIBRATH: There have been times when members opposite have done their job
properly and made sensible points, and we have been prepared to listen to them. We did
agree that this was a bit harsh, because the Bill as drafted excluded from coverage
employees who were required by their employer to attend an educational institution.
Mrs Henderson: Throw them a crumb!
Mr KIERATH: I am sorry the member feels like that. It is not very often that members
opposite have made sense in this debate, but that was one time when they did say
something that made sense, and we were prepared to listen to it and to come back with
some words that we believed would deal with the concerns that members opposite had in
this area. Members opposite should congratulate us for that and not attack us for it.
Mrt McGinty: What a patronising turd!

Withdrawal of Remark

The CHAIRMAN: Order! The member for Fremantle interjected in an unparliamentary,
way and while not in his seat, although there is probably a question about whether he is
the acting Whip. I ask the member for Fremantle to withdraw.
Mr McGINTY: I withdraw.

Committee Resutmed
Mr KIERATH: The Bill as drafted excludes from coverage a worker who is required by
his employer to attend an educational institution where the employer agrees that the
attendance is in connection with the worker's employment. We believe that would be
unreasonable as the worker is pursuing his or her education for the benefit of both the
worker and the employer and, therefore, could be deemed to be under the employer's
direction during this journey. The key element in this clause is whether those people are
under the direction of the employer. Where they are, we are more than happy to accede
to that request.
Mr GRAHAM: The clauses that relate to travel to and from work are intended by this
Minister to exclude people travelling in a suburban situation to and from work by
vehicles Mnd/or public transport.
Mr Taylor: Another situation, my friend.
Mr GRAHAM: I believe the intent was to take that out -
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Mr Taylor: You are being very generous.
Mr GRAHAM: - of the workers' compensation system. This Minister - I pointed this
out in my speech in the second reading debate - has not understood and to date does not
understand the variety of work arrangements that are in place in this State. Some of the
members opposite, like the member for Collie, who have country electorates do not
understand the impact of this part of the legislation on work arrangements. I will give
some examples of the difficulties raised by this part of the legislation.
The travel arrangements that are in place in this State are now extraordinarily complex.
They rely on companies in the resources industry using the labour pool in the
metropolitan area, and transporting those people from the metropolitan area to
workplaces throughout Western Australia. From the time those people leave their home
they are generally paid by their employer, but under this legislation they are not at their
place of work. Those employees are operating under the direction of their employer from
the time they leave their residence until they get to another destination and they are not
covered under this part of the legislation because they are not at work.
L&t me give the Minister a classic example - the biggest resource project in Western
Australia, the North West Shelf project. It may well be that people live in Perth and
travel by taxi - paid for by the company with those people being paid from the time they
leave their home - from a suburb in Perth to Perth airport where they get on a commercial
flight to Karraxha. The company has an agreed code of behaviour covering the journey
on the aircraft under which workers are able to be disciplined by their employer if they
breach this code. At Karratha airport they go inside a Woodside Offshore Petroleum Pty
Ltd lounge, a specifically built, specially dedicated lounge for those employees. Should
that be the place at which they start work? In fact, it is not because it is not their place of
work. Up to that stage, those people have yet to be covered for workers' compensation.
They then hop on a helicopter and travel from Karratha airport one hundred and
something ilometres to the North Rankin platform, where they report to a station. They
are still1 under this legislation, not at work and not covered. They may well be on that
platform for 18 to 24 hours during which time they are paid by their employer. They are
subject to stringent conditions by their employer that affect everything they do, say and
wear. They are at their employer's direction totally - in this case that is probably as it
should be. I am not complaining about that. They may well be there for between 18 and
24 hours before they report to their work station for duty to conduct the business that they
are employed to do. They are not covered under this legislation. This was pointed out in
the second reading debate, and the Minister has done SPA about addressing it, apart from
some flippant asides in his response. I made some comments in my speech in the second
reading debate about the Minister's extraordinary arrogance and the fact that he is the
only Minister in this Parliament who needs the guillotine and special privileges to get his
legislation through the processes. That is because he is a thoroughly pig-beaded person
and will not listen to people outside his little enclave.
Mr McGinty: Stop being so polite to him.
Mr GRAHAM: It is not like me to be saying things like this. Those people will have
travelled three-quarters of the length of this State, and it is not unusual. It happens every
week. Every week a plane load of those people goes to that one project. Those people
are not covered by this legislation at any stage of their journey. It may well be, according
to the Minister, two days from the time the travel commences until they get to work. The
Minister has left them exposed and uncovered by any form of insurance and/or claim for
workers' compensation.
I will give another example where people travel to get to their job. These people may
live in Perth and go through the same process to arrive at Port Hedland and then get in a
vehicle and drive six hundred and something ilometres into the desert to work at
Woodie Woodie or Nifty or one of the many other mines in that region, and they are stil
not covered because this Minister has removed their workers' compensation rights.
A similar situation applies in the underground mining industry. This Minister is unable
to understand that this legislation creates problems in that industry. This is bloody
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horrendous. The same situation applies: People are travelling at the direction of their
employer from their residence to the airport. They are not covered. They go into a
dressing room at a small goidmine. In the past that has been the place where work
commenced. That is where the bundy clock was located and people clocked on. The
industry has changed and ihis Minister is incapable of understanding the changes. The
place where the worker commences is now underground where the workers are required
to carry out their tasks.,
Let me go through the steps. There are not a lot of goldmines in Riverton and the
Minister may not have seen one. I will explain to him the steps that people have to take
to get to an underground place of work. The employees go from the dressing room to
surface transport which takes them from a gathering point - this is on the company's
premises, in the company's vehicle, under the company's direction, while the company is
paying the employees - to the mine, but under this legislation those employees are not at
their workplace. For the Mansard record it is interesting to note that when we are talking
about these very important cases, the Minister has shot through to make a telephone call.
It reinforces the comments that I continually make about this Minister and his inability to
listen and to take on board the problems that are put to him. People go from a harbouring
point on the company's premises to another point at the pit head. They go in a skip or a
cage down to the underground area, or they drive down. Under this legislation a worker
is still not covered for workers' compensation during that descent. It is still deemed to be
his journey to work because he has not arrived at his place of work.
There is generally a harbouring point underneath. People are allocated out of there down
the stopes to their place of work - to the production point at which they are required to go
to work. Once they get down there, they get into what are called hot seat changeovers,
which have become the standard. They were a productivity improvement in the
underground mining industry. The equipment does not actually stop. It remains in
production while one operator hops off and another operator hops on. None of those
actions and none of that process is covered for workers' compensation under this
legislation.
Let me point out the ultimate absurdity of this in the underground mining industry. The
actions that I have outlined are the most dangerous parts of the mining industry, and they
take place at the most dangerous time in underground mining, that is, when there is
constant movement and confusion underground with ongoing shifts and staggered work
arrangements. However, none of those people either coming or going is covered by the
legislation. Their rights to workers' compensation in the most dangerous employment in
Western Australia, at the most dangerous time of that dangerous employment, have been
removed absolutely by the Minister. They have no rights to compensation.
It is not as though that comes as a surprise to the Minister. On 30 September 1 spelt out
the issues to him and pointed out the problems with the legislation.
Mr Taylor: Totally ignored.
Mr GRAHAM: Not only ignored, but I received some flippant inteijections from the
Minister, some smart alec interjections, while I was making my speech. He totally
ignored the people in the biggest industry in Western Australia - the mining industry - the
people who produce the real wealth in Western Australia. They have had their rights
removed by the Minister. Why? What the hell did they ever do! They are not shyster
lawyers or bodgie doctors. They are the people who produce the wealth of this State.
The Minister has had two weeks to consider the matter and he has not done anything
about it. When he had the opportunity tonight, he did not bother to address himself to the
question. He stands up like a smart alec and throws out all this muck at the Opposition
about, "When you raise a point, we will look at it." I have raised a significant point with
the Minister on two occasions and he has not addressed himself to it. He has been sitting
with his adviser and has shot off on the phone to try to get a smart alec answer. The
bottom line is that he has not addressed a very important flaw in the legislation.
Mrt Kierath: Can I point out to you -
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Mr GRAHAM: The Minister can just shut up.
Mr Kierath: It is place of employment, not place of work. Make sure you get it right
Mr GRAHAM: The Minister's legislation has a serious flaw in it. I said recently that die
Minister would use the guillotine on this legislation. I foreshadow that, before the next
election, he will bring amendments into this Parliament to change this part of the Bill
because he has got it wrong.
Mr BROWN: I support the removal of the clause. This clause, more than any other,
typifies the nicanmindedness of the Government in the way that it will shrip down every
conceivable opportunity that workers have to get compensation. Let us look at what the
Government has proposed in this Bill in order to take away rights to compensation.
Travel is removed by this clause. When workers suffer an aggravation or acceleration of
an injury, the test will now be far more difficult. They certainly will not get
compensation for that. The right to redemption of earnings for partial incapacity is
removed. The right Co redemption of earnings for permanent total incapacity is reduced
considerably. The right of workers to be represented by a person of their choice in order
that they can win their case before the tribunal is removed. All throughout the Bill we
see provision after provision designed to strip down and limit the operation of the Act.
The Parliament has not seen such amendments to the Workers' Compensation Act for
many years. It reveals the intent of the Government to ensure chat nobody with other
than a 100 per cent case will get compensation. Where there is any perception of doubt or
any perception of a person being injured previously, there will be no compensation. That
is such a meaninded attitude; it is unbelievable that such an attitude can be taken.
Let us look at the issue of travel. How many workers will be disadvantaged by this
clause as a consequence of doing their employers a favour? How many workers, at the
request of the employer - not an instruction - drop by the bank, drop into the past office
or drop into the house of an acquaintance to pick up some information? Those things are
done by the employee at the request of the employer. They are not paid for the time that
they travel or for the use of their vehicle, but they do it because they have a reasonable
relationship with their employer. In future, I will be telling them - and so will every
member in this place who is worth his or her salt - "Don't do it. You are a fool if you do.
Make sure your employer gives you an instruction that you are to go to the post office in
the morning, that youi are to go to the bank and that you are to go to someone's house.
Make sure that you start work from the time you arrive there - not from the time you
arrive at the workplace. You should make sure that you are covered by the employer
from the time you get in your vehicle." There is no question of give and take in this
legislation. As a consequence of the legislation, any employee who gives an ounce is a
fool. Employees could stand to lose significant benefits if they are injured as a
consequence of doing their employer a favour.
Government members stand up and say, "Well, we are all about creating good employee
relations. This is what we want to do." They should consider the matter. They will not
create good employee relations with this. This is really intelligent thinking! Members
can imagine what some hard hearted employers will do with this provision. Unless
employees are properly covered, they will not be insured. It will not be a question for the
employer it will be a question for the insurer. Insurers will be using this Bill to the
maximum to exploit every avenue provided in the legislation to deny compensation. The
member for Whitford is shaking his head. Recently, a subcontractor came into my office.
Because he works for himself, he is covered by this Act. However, he was slightly
behind in his work and engaged some employees to help him for a couple of days. When
the insurer found out about that, it said, "You are not a subcontractor any more; you are
an employer. You are not entitled to cover."
The DEPUTY CHAIRMAN: Order! The time has arrived for completion of business up
to and including schedule 1. Under the sessional order, every question necessary to
complete the business to that stage must be put without further debate or amendment.

Division
Amendment put and a division taken with the following result -
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Mr AinsworthI
Mr CJ. Barnett
Mrfllaikie
Mr Bradshaw
Mr Cowan
Mr Day
Dr Names
Mr House

WM v. Barnett
My Brown
Mr Catmnia
Dr Constable
Mr Cunningham
Dr Gallop
Mr Graham

Ayes (24)
Mr Johnson
Mr Kieraih
Mr Lewis
Mr McNee
Mr Minson
Mr Omodci
Mr Osborne
Mr Pendal

Noes (20)
Mr Grill
Mrs Haliahan
Mrs Henderson
Mr H-ill
Mr Kobelke
Mr McGiruy
Mr Ricbcling

Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorst
Mr Wiese
Mr Bloffwiwch (Teller)

Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mrs Edwardes
Mr Nicholls
Mr Court
Mr Board
Mr Marshall

Mr Marlborough
Dr Lawrence
Mr Bridge
Mr Thomas
Dr Edwards

Amendment thus passed.
The DEPUTY CHAIRMAN: The question now is, one, that the amendments to schedule
1 and new clause 39 standing on the Notice Paper in the name of the Minister be agreed
to; and, two, that clauses 29 to 42 and schedule I as amended be agreed to.

Division

Question put and a division called for.
Bells rung and the Committee divided.

Withdrawals ofRemarks

Mr RIPPER: The member for Avon accused the member for Mitchell of being corrupt
and I think he should withdraw that remark.
The CHAIRMAN: While a division is taken, Hansard does not record the inteijections. I
did not hear the comments by the member for Avon, but I ask him to withdraw.
Mr TRENORDEN: I have no problems whatsoever withdrawing.
Mr RIPPER: The Minister for Labour Relations has just said that the remarks made by
the member for Avon were tre and I ask that he withdraw them also.
The CHAIRMAN: It is difficult enough with the high emotions of the division. I believe
the Minister has taken up the comment made and I require him to withdraw.

Mr KIERATH: I withdraw.
Division resulted as follows -

Mr AinIsworth
Mr CJI. Barnett
Mr Dlaikie
Mr Bradshaw
Mr Cowan
Mr Day
Dr Hmnes
Mr House

Ayes (24)
Mr Johnson
Mr Kierath
Mr Lewis
Mr McNcc
Mr Minson
Mr Omodel
Mr Osborne
Mr Pendal

Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorsi
Mr Wiese
Mr Bloffwilch (Teller)
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Mr M. Bret
Mr Brown
Mr Catania
Dr Constable
NU Cunningham
Dr Gallop
Mr Grahami

Noes (20)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Hill
Mr Kobelke
My McGinty
Mr Riebeling

Pais

Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mrs Edwantes
Mr Nicholls
Mr Court
Mr Board
Mr Marshall

Mr Marlborough
Dr Lawrence
Mr Bridge
Mr Thomas
Dr Edwards

Question thus passed.
Amendments agreed to under the foregoing resolution were as follows.-

Page 82, after line 20 - To insert the following new clause -

Section 94 amended
39. Section 94 of the principal Act is amended by inserting after
subsection (2) the following subsections -

(3) Notwithstanding subsection (1), the Commission may use
and operate under the name "WorkCover Western Australia",
which ic may abbreviate as "WorkCover WA" or "WorkCover".

(4) A person other than the Commission who uses or operates
under the name mentioned in subsection (1), or any name that is so
similar that it is likely to be misunderstood as referring to the
Commission, commits an offence.

Schedule I
Page 88, line 4 - To insert after "or" the figure "72".
Page 92, line 16 - To insert before subclause (1) the following subclauses -

(1) Clause 6 of Schedule 1 to the principal Act is amended by
deleting "section 123" and substituting "section 8417".

(2) Clause 7(3) of Schedule 1 to the principal Act is amended by
deleting "section 122" and substituting "section 84E3".

Division

Title put and a division taken with the following result -

Mr Ainsworthi
Mr CJ. Barnett
Mr Blaikie
Mr Bradshaw
Mr Cowan
Mr Day
Dr Hames
Mr House

Mr M. Barnett
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Gallop
Mr Graham

Ayes (24)
Mr Johnson
Mr Kierath
Mr Lewis
Mr McNee
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal

Noes (20)
Mr Grill
Mrs Hailahan
Mrs Henderson
Mr Hill
Mr Kobelke
Mr McGinty
Mr Riebeling

Mr Prince
Mr W. Smithi
Mr Trenorden
Mr Tubby
Dr Tumbull
Mrs van de Klasborst
Mxwiesc
Mr Bioffwitch (Teller)

Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)
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pairs
Mrs Edwardes Dr Edwards
Mr Nicholls Mr Marlborough
Mr Court Dr Lawrence
Mr Boar Mr Bridge
Mr Marshall Mr Thomas

Title thus passed.
Mr KEERATH: I move -

That dhe Chairman do now report progress.

Division
Question put and a division taken with the following result -

Ayes (24)
Mr AirSwortI
Mr CJ. Barnet
Mr Blaikie
Mr Bradishaw
Mr Cowan
Mr Day
Dr Hames
Mr House

Mr M. Barnett
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Gallop
Mr Grahamn

Mr Johnson
Mr Kierauh
Mr Lewis
Mr McNee
Mr Mirson
Mr Omodei
Mr Osborne
Mr Pendl

Noes (20)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Hill
Mr Kobelke
Mr McGiniLy
Mr Ricbcling

Pairs

Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tuabby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwicch (Teller)

Mr Ripper
Mr DI.. Smith
Mr Taylor
Ms Wanock
Dr Watson
Mr Leahy (Teller)

Mrs Edwardes
Mr Nicholls
Mr Court
Mr Boardl
Mr Marshall

Question thus passed.

Mr Marlborough
Dr Lawrence
Mr Bridge
Mr Thomas
Dr Edwards

Progress
Bill seported.l with amendments.

As to Report
MR KJERATH (Riverton - Minister for Labour Relations) [12.34 am]: I move -

That consideration of the Comrnittee's report be made an order of the day for the
next sitting of the House.

Division
Question put and a division taken with the following result -

Ayes (25)
Mr Ainsworth
Mr CJ. Barnett
MIflaikie
Mr Bradshaw
Mr Cowan
Wr Day

DrHamnes
Mr House
Mr Johnson

Mr Kicrath
Mr Lewis
Mr McNee
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal
Mr Prince
Mr W. Smith

Mr Strickland
Mr Trenorden
Mr Tubby
Dr Twnbull
Mrs van de Kiashorsi
Mr Wiese
Mr Blolfwitch (Teller)
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Mr M. Barneut
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Gallop
Mr Graham

Noes (20)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Hill
Mr Kobelke
Mr McGinty
Mr Riebeling

Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

pairs
Mr Court
Mrs Edwantes
Mr Nicholls
Mr Marshall
Mr Board

Question thus passed.

Dr Lawrence
MrnTomas
Mr Bridge
Mr Marlborough
Dr Edwards

House adjourned a: 12 37 am (Thursday)
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QUESTIONS ON NOTICE
CONSULTANTS - PREMIER AND PREMIER'S DEPARTMENTS OR

AGENCIES EMPLOYMENT
743. Mr RIPPER to the Premier:

(1) What consultants have been retained by the Premier and the Premier's
Department and agencies since 22 June, 1993?

(2) What amounts were paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these eons ultants engaged?
Mr COURT replied:
(1 )-(24)

From 22 June 1993 to 20 August, the following consultants were retained
by the agencies listed below -

Consultant Amounts Services Period of
Paid Provided Engagement

Ministry of the Premier and Cabinet
Anthony Blee Nil South West/ 12 months, with
Media Country media option for further

services 12 months
Dr Colin Howard $46 002 Constitutional and As required, for a

legal advice six month period
Treasury Department
Access Economics $12 000 Report on capital Expected to be

structure of WA completed by mid
trading enterprises September

John A. Bell,
Valuers and Auctioneers $300 Valuation of Half a day

assets
Department of Infrastructure and Government Assets
C.W.G. Stevens & Co $4 200 Internal audit two years

services
Gold Corporation
Living Images $500 Advice on one project

organisation of
visitor facilities

in Command Computer $4 419.50 Computer systems Fees for
Management development individual projects
Kbun Virasek Nil Medallion one year

consultant
CONSULTANTS -MINISTER'S DEPARTMENTS OR AGENCIES

EMPLOYMENT
748. Mr RIPPER to the Minister for Resources Development; Energy:

(1) What consultants have been retained by the Minister and the Minister's
departments or agencies since 6 February, 1993?

(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 506.]
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CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

749. Mr RIPPER to the Minister for Primary Industry; Fisheries:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 507.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

750. Mr RIPPER to the Minister representing the Minister for Mines; Lands:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No .5 161

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

751. Mr RIPPER to the Minister representing the Minister for Transport:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 508.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

753. Mr RIPPER to the Attorney General; Minister for Women's Interests;
Parliamentary and Electoral Affairs:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
Mrs EDWARDES replied:
Minister for Parliamentary and Electoral Affairs -
The Western Australian Electoral Commission has engaged the following
consultants since 1 July 1992 -
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Consultant

Gryphon Consultants

People in Computers

Execom. Group

Execom Group

Price & Newman,
Management
Consultants

WA Labour Market
Research Centre

Third Wave
Enterprises

(ASSEMBLY]

Services Provided

Provision of one contract
programmer -
Election Management System

Provision of three contract
programmers -

Election Management System
and Non-voter processing

Provision of Senior Analyst -
Non-voter processing project -
Referendum
Non-voter processing project -
Election
Declaration vote processing

Provision of Project Leader -
Electoral Boundary
Redistribution System Project
for the next division of the
State

Provision of Project Leader -

Election Management System

Provision of Internal Audit
Services -
Ongoing contract to provide
professional services

Conduct of survey into
levels of satisfaction with
WAEC election services
Training and support in project
management and the develop-
ment of the election plan

Minister for Women's Interests
(1)
(2)

(3)
(4)

Ms E. Handsley, Lecturer in Law, Murdoch University.
$15900.
Gender Equity and the Judiciary consultancy.
25.1.93 - 30.6.93

Attorney General

The information is not readily available at a time when the new
administrative and operating arrangements of the recently established
Ministry of Justice am being finalised. I am not prepared to commit
considerable resources required to extract and collate the data from the
subagencies involved. I am prepared to make the information available to
the member when the new arrangements are finalised.

Contract
Period

13. 11.92 to
25 .6.93
2.9.92 to
26.2.93;
19. 10.92 to
6.3.93;
2. 11.92 to
25.6.93

1.6.92 to
19.8.92
15.2.93 to
24.8.93
12.10.92 to
1.1.93

18.5.93 to
17.5.94

7.1.93 to
11.8.93

16.9.89 -
current
8.2.93 to
29.7.93

3.8.92 to
30.4.93

Amounts
Paid from
6.2.93 to
31.8.93

$34 359

$61 252

$51 200

$30590

$51 712

$2 200

$31 600

$1 900
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CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

754. Mr RIPPER to the Minister representing the Minister for Finance; Racing and
Gaming:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 509.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

755. Mr RIPPER to the Minister for Tourism:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 5 10.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

756. Mr RIPPER to the Minister for Water Resources; Local Government:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 511.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

757. Mr RIPPER to the Minister representing the Minister for Health; the Arts;
Consumer Affairs:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) . What amounts have been paid to each consultant?

(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 512.]
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CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

758. Mr RIPPER to the Minister for the Environment; Aboriginal Affairs; Disability
Services:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) 'What services were provided by these cons ultants?
(4) For what period were these consultants engaged?
The answer was tabled.
(See paper No 513.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

759. Mr RIPPER to the Minister for Community Development; Family; Seniors:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
Mr NICHOLLS replied:

Corporate Management.
(1) Computer Science of Australia.
(2) $32 000 - anticipated - of which $21 000 has been paid.
(3) Pre-implementation of major technical and information systems

initiatives.
(4) Four weeks
(1) Coopers & Lybrand.
(2) $28 000
(3) Management and structure review of Corporate Management.
(4) Six weeks

Executive
(1) Barbara Garter and Associates.
(2) $500.
(3) Facilitation of Supported Accommodation Assistance Program

Evaluation.
(4) 17 August 1993.
(1) Keogh's Agency.
(2) $1 385.
(3) Policy Seminar Material.
(4) 11 - 12 and 21- 24 June 1993.
(1) Deborah Person - The Training and Development Group.
(2) $600.
(3) Consultantcy and facilitation of the Executive Strategic Planning

Conference on 28 July 1993.
(4) Preparation time and one half day.
South Country Region
(1) Mr Ric Grounds.
(2) $835.80.
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(3) Assist community group to develop constitution and strategic plan.
Great Southern Community Youth Committee.

(4) 31.3.93 - 22.6.93. Employed on four separate occasions to assist
community group.

(1) Ms Marilyn Palmer.
(2) $1 260.
(3) Assist with department's major district planning activities at

Bunbury.
(Contracted for her expertise in the community development area).

(4) 15.4.93, 30.4.93, 3.6.93 and 5.8.93.
South Metro Region
(1) Analytic Reference Laboratory Pty Ltd.
(2) $698.
(3) To undertake microbiological air testing at the Armadale District

Office due to water soilage to six offices - carpets.
(4) 12.7.93 and 4.8.93.

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

760. Mr RIPPER to the Minister for Labour Relations; Works and Services;
Multicultural and Ethnic Affairs:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
The answer was tabled.
[See paper No 514.]

CONSULTANTS - MINISTER'S DEPARTMENTS OR AGENCIES
EMPLOYMENT

761. Mr RIPPER to the Minister for Police; Emergency Services:
(1) What consultants have been retained by the Minister and the Minister's

departments or agencies since 6 February, 1993?
(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
(4) For what period were these consultants engaged?
Mr WIESE replied:
(1) Police Department

(a) Arthur Andersen & Co.
(b) Smith and Maddem.
(c) Fundi Sofware.
(d) Savant Pty Ltd.
(e) Brigadier M.H. MacKenzie-Orr (Retired).
(f) MacFarlane Research Pry Ltd.
(g) Edith Cowan Police Research Centre.
(h) Noble Lowndes Cullen Egan Dell.
(i) Peter Jones & Associates.
WA Fire Brigades Board
(a) Computer Power.
(b) Anne Cooper.
(c) Datacorp.
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(d) Reiss Dynamics.
(e) Perrech Holdings.
(f) Computer Worm Pty Ltd.
(g) Richard Taylor.
(b) R. Wallis.
(i) Tsigulis.
(j) Tunnecliffe Ass.
(k) Trauma Counselling.
(1) SDA Designs.
(mn) Ernst Young.

(2) Police Department
(a) $7 000.
(b) $3 000 (Police contribution - balance from Building Management

Authority).
(c) $15953.
(d) None to dare.
(e) $7015.20.
(f) $100 000. (Funded by the Federal Government).
(g) $42 000. (Funded by the Federal Government).
(h) $29 000.
(i) $1 725.
WA Fire Brigades Board
(a) $48 835.55.
(b) $12933.34.
(c) $7 000.
(d) $18250.
(e) $3 815.
(0) $440.
(g) $300.
(h) $11070.
(i) $53 066.75.
(3) $12688.
(k) $2 828.
(1) $15 538.40.
(mn) $7 000

(3) Police Department
(a) Fringe benefits tax review and sales tax submissions to the

Commissioner of Taxation.
(b) Assessment of accommodation needs.
(c) Specialist, database expertise.
(d) The development of a building accommodation brief for a new

police headquarters facility.
(e) Review training, equipment and operational procedures of the

Tactical Response Group.
(f) Provide cultural awareness training - sensitisation - for all serving

police officers.
(g) Provide Aboriginal police recruitment strategy.
(h) Update and enhance police personnel job analysis and evaluation

systems.(i) Coordinate development of behavioural science for recruits.
WA Fire Brigades Board
(a) Computer Cons ultant.
(b) Computer Consultant.
(c) Computer Consultant.
(d) Computer Consultant.
(e) Computer Cons ultant.
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(f) Computer Consultant.
(g) Psychologist.
(h) Building Surveyor.
(i) Architect
(j) Peer Support.
(k) Peer Support.
(1) Interior Design.
(in) Customer Survey.

(4) Police Department
(a) As required.
(b) 14 June 1993 to 20 July 1993.
(c) 1 July 1993 to 30 September 1993.
(d) The term of engagement was not time related but project related.
(e) May 1992 - May 1993.
(f) October 1992 - December 1993.
(g) January 1993 - June 1993.
(h) May/June 1993.
(i) February 1993.
WA Fire Brigades Board
(a) February 1993 - continuing.
(b) March - August 1993.
(c) March - July 1993.
(d) February -July 1993.
(e) February - April 1993.
(f) February 1993.
(g) February 1993.
(h) May - July 1993.
(i) February 1993 - continuing.
U) April - June 1993.
(k) March - August 1993.
(1) February 1993 - continuing.
(mn) February 1993.

POLICE OFFICERS - ADDITIONAL, COUNTERPRODUCTIVE OR ESSENTIAL
975. Mr CATANIA to the Minister for Police:

As the McCarrey report states categorically that further police personnel
are not required and are counterproductive and exacerbate the present
problems of police operations (Page 258), and the Minister has stated on
various occasions that the 800 police officers promised before the
February State election would not be appointed, does the Minister support
the McCarrey report and not support the Commissioner of Police who
stated that more police personnel were essential to fight crime adequately
(The West Australian Tuesday 17 August 1993)?

Mr WIESE replied:
I refer the member to my reply to question 905.

POLICE - STAFF NUMBERS; SHIFT WORK; AIR WING; NEW OFFICERS
1089. Mr RIEBELING to the Minister for Police:

(1) What are the police numbers and rank in the following towns -

(a) Karratha;
(b) Roebourne;
(c) Wickham;
(d) Dampier;
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(e) Onslow;
(f) Pannawonica?

(2) What is the rate on a population basis of police in each of -
(a) Karratha;
(b) Roebourne;
(c) Wickham;
(d) Dampier;
(e) Onslow;
(f) Pannawonica?

(3) What are the numbers of police in non-operation areas in Western
Australia?

(4) On 10 September 1993 how many police throughout Western Australia
were on day shift, night shift, and afternoon shift, rostered. off, sick or
annual leave?

(5) What is the main peak work load lime of the day?
(6) What time period do most criminal offences occur?
(7) Does the Minister support the McCarrey commission recommendation

that country police should not be bailiffs?
(8) Will the provision of prisoner meals be tendered to private industry in the

country?
(9) Is the police air wing to be strengthened?
(10) What is the State number of police in the air wing?
(11) What is the strength of the air wing in Karratha?
(12) What area does the Karrarha air wing cover on a percentage basis of the

State?
(13) Were any of the 100 new police officers planned prior to 6 February

1993?
(14) Will the size of the Police Force actually increase?
Mr WIESE replied:
(1) (a) Karratha -

Regional office 4 commissioned officers
2 constables

General duties 5 sergeants
18 constables

Traffic I sergeant
9 constables

Criminal Investigation Branch I detective sergeant
2 detective constables

Air wing 2 constables
Total 44

(b) Roebourne -
General duties 2 sergeants

8 constables
Total 10

(c) Wickham -
General duties 1 sergeant

2 constables
Total 3
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(d) Dam pier -
General duties 1 sergeant

4 constables
Total 5

(e) Onslow -
General duties I sergeant

3 constables
Total 4

(0) Pannawonica -
General duties 2 constables
Total 2

(2) Source: Respective shires
(a) Ratio 1:257
(b) Ratio 1:145
(c) Ratio 1:800
(d) Ratio 1:440
(e) Ratio 1:250
(f) Ratio 1:360

(3) Clarification of the member's intended meaning of the tenm "non-
operational" is required in order that the question may be answered.

(4) The information requested would require an extensive audit of all sections
of the Police Force throughout Western Australia so as to establish the
status of all personnel as at that date. I am not prepared to commit the
time and resources requited to provide this information.

(5) The management of the Police Force is generally conducted, for
operational policing purposes, on a regional basis along three main areas
of focus - general policing, traffic policing, and, criminal investigations.
Further specialist functions such as major crimes, drugs, fraud and arson
investigations are managed on a functional basis. The organisation's
workload peak is, therefore, subject to numerous variables and is not
centrally recorded. Without specific reference to the particular policing
function for which the member seeks information, a response is not
available.

(6) No specific time.
(7) A Cabinet subcommittee has been set up to consider recommendations

contained in the McCarrey report. This matter will be considered in due
course by the Cabinet subcommittee.

(8) This is not presently proposed.
(9) The strength of the air wing, as with other areas of the organisation, is

subject to review from time to time.
(10) 21.
(11) Two.
(12) Kimuberley and Pilbara - approximately 33 per cent.
(13) Yes.
(14) Yes, by 100 and in addition extra public servants have been put in place

thus releasing police officers from clerical and non-operational duties to
active policing in the community.

WESTRAIL - CAPITAL WORKS PROCGRAM
Kwinana to Piceon Railwary Upgrade, Tenders

1104. Mr HILL to the Minister representing the Minister for Transport:
(1) In relation to the Kwinana to Picton Railway upgrade, is it within the
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capacity of the Midland Railway Workshops to manufacture the necessary
equipment for this upgrade?

(2) Prior to the Government's decision to close the workshops, was it within
the capacity of the Midland Railway Workshops to manufacture the
equipment?

(3) Have tenders been called for this work?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) No, the workshops are not able to manufacture all of the
equipment.

(2) The workshops have never had the capacity to manufacture all the
equipment required for the upgrade;, however, they did have the
capacity to provide those items relevant to the workshops'
manufacturing base.

(3) Bridge beams have been obtained through the tender process and
tenders are being called for seven crack turnouts.

HOMESWEST - DEBT, $1 BILLION
1144. Dr EDWARDS to the Minister for Housing:

What makes up the Homeswest debt of $lb, referred to in volume 2 of the
McCarrey report?

Mr LEWIS replied:
As at 30 June 1993 Homeswesc had debt capital of $974m with an
accumulated sinking fund for debt redemption of $17m. The balance of
outstanding debt of $957m has been applied to asset acquisition as
follows -

Rental housing $453m
Home loans $3 19m
Land $185m

This amended answer is to replace a previous answer submitted to
Parliament that contained a typographical error.

PERTH FORESHORE PROJECT - MINISTER FOR PLANNING'S POSITION
1174. mr KOBELKE to the Minister for Planning:

As the Minister in the Minister's letter concerning the Perth foreshore
printed in The West Australian on 22 July 1993 stated "...he foreshore
project, the State Government remains firmly committed to its
redevelopment", and on 15 September 1993 when debating the same
matters in the Legislative Assembly said "I do not think there is too much
wrong with our Perth foreshore", will the Minister state his position on
our city foreshore and what, if anything, the Minister believes should be
done to improve it?

Mr LEWIS replied:
The Perth foreshore should be developed in accordance with the wishes of
the people of Perth. My comments to the Assembly were the expression
of my own and indeed what I believe to be the opinion of the majority of
the citizens of Western Australia. As noted previously the Government is
committed to improvement of the Perth foreshore and while promising a
plan, one obvious need is to improve accessibility to the public.
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AGRICULTURE, DEPARTMENT OF - VITAMIN C IN CITRUS, STORAGE
RESEARCH

1176. Mr TAYLOR to the Minister for Primary Industry:
(1) Has the Department of Agriculture undertaken any research or is it aware

of any research which indicates that the vitamin C content of citrus fruit
declines with storage?

(2) If yes, could the Minister provide brief details of the results of the
research?

Mr HOUSE replied:
(1) The Department of Agriculture has not conducted research on the fate of

vitamin C in cirrus fruit. The department is aware, through the scientific
literature1 of research in this field.

(2) The main body of evidence in the scientific literature indicates that fruit
will maintain vitamin C content for periods of at least four weeks under
cool conditions. There is some evidence that a slight decrease, less than
five per cent, may Occur over a six week period.

RAILWAYS - CURRAMBINE RAILWAY STATION OPENING
Opposition Members Not Invited

1185. Mr RIPPER to the Minister representing the Minister for Transport:
Why were no Opposition members of Parliament invited to the opening of
the Currambine Railway Station, contrary to the practice of the previous
Government?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

Invitations in respect of members of Parliament were only issued to local
members of the Legislative Assembly. The oversight in not issuing an
invitation to the Leader of the Opposition, as the representative of all
Opposition members, is acknowledged.

ROCK LOBSTER FISHERIES - BREEDING STOCK, ESTIMATED LEVEL OF
RECRUITMENT

1205. Mr HILL to the Minister for Fisheries:
(1) Has the Fisheries Department provided the Minister with an estimated

level of recruitment to the breeding stock (catch forgone) as a result of the
management package for the western rock lobster fishery for each of the
next two seasons?

(2) If yes, what is the estimated tonnage to be added to the breeding stock as a
result of -
(a) the increased minimum gauge for the "whites" season;
(b) the pot reduction;
(c) the requirement to replace setose and tar-sported females;
(d) the maximum size applicable to the two zones?

Mr HOUSE replied:
(1) Yes.
(2) Fisheries management paper No 55, which contains this information, has

been made available to the member.
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SALMON FISHERIES - COMMERCIAL LICENCES BUY BACK SCHEME
1206. Mr HILL to the Minister for Fisheries:

(1) Did the consultants report commissioned by the Minister's predecessor on
the commercial salmon fishery recommend the introduction of a scheme
to buy back some commercial licences?

(2) What action, if any, does the Minister intend to take on this report?
Mr HOUSE replied:
(1) No, the report indicated the buy back as proposed appears feasible

although whether it is not justified is yet to be deternined.
(2) The report will be referred to the Australian salmon and herring resource

allocation committee for consideration.
SALMON FISHERIES - MONAGHAN REPORT, COMMITTEE

ESTABLISHMENT
1207. Mr HILL to the Minister for Fisheries:

(1) Did the Minister's predecessor establish a committee chaired by Hon
Doug Wenn, MLCP to examine and make recommendations on the
Monaghan report on the commercial salmon fishery?

(2) Does the Minister intend to allow this committee to continue?
(3) If no, why not?
Mr HOUSE replied:
(1) Yes, a committee was in the process of being formed. However, since

taking office I have appointed Dr Paul McLeod as chairman to this
committee in place of Hon Doug Wenn MLC. This change in
chairmanship was undertaken in order to add specialist expertise in
resource microeconomics. The committee will have its first meeting later
this year.

(2) Yes) under the chairmanship of Dr Paul McLeod.
(3) Not applicable.

TROUT FISHERIES - RECREATIONAL FISHERY ADVISORY COMMITTEE
Stocking Damns and Disused Mine Sites

1208. Mr HILL to the Minister for Fisheries:
(1) Have there been actions by the recreational fishery advisory committee to

stock dams and disused mine sites with trout?
(2) What is the status of this project?
Mr HOUSE replied:
(1) Yes.
(2) Two dams have been stocked with trout and their opening to fishing

awaits finalisation of an agreement with a mining company regarding
public access.

AQUACULTURE - NEW ACTIVITIES PROMOTION
1209. Mr HILL to the Minister for Fisheries:

What action, if any, has the Minister taken to attract new aquiculture
activities to Western Australia?

Mr HOUSE replied:
I am awaiting the final report of the Aquaculture Development Advisory
Council before embarking on major aquiculture initiatives. However, in
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the interim the matron fanning licensing rules have been reviewed and
amended to assist new entrants to more easily enter the industry.
Decisions on the allocation of zone 1 pearl quotas for further development
of the pearling industry in the Exmnouth Gulf-Port Hedland sector have
also been recently announced. A copy of the media release is attached, In
addition other initiatives undertaken have included -

(1) Preparation of a species synopsis for intending developers is close
to finalisation. This will pull together all available information on
the potential for aquiculture development.

(2) A review of boundaries for the yabbie industry to make additional
grow-out areas available thus increasing supply while protecting
the ecological integrity of the marron habitat.

(3) Financial support to the Aquaculture Council of Western Australia,
a peak industry body, to employ a full time executive officer.

(4) Coordination of a shellfish sanitation program to allow mussel
farmers to develop export markets.

In addition the Government is continuing its support for the initiatives
undertaken by the Aquaculture Development and Advisory Council. A
draft discussion paper has been circulated for industry comment, and the
final report to Government is expected in late 1993. The report identifies
issues, and offers strategies to overcome constraints to industry
development. Note: ADAC appointed by previous Government.

TROUT FISHERIES - BROWN TROUT OVA STOCKING PROGRAM,
WAROONA DAM

1211. Mr HILL to the Minister for Fisheries:
Has the brown trout ova stocking progtain of the Waroona Dam been
successful?

Mr HOUSE replied:
The brown trout referred to were stocked as 35 000 eyed ovi and 10 000
fry in mid 1991. Anglers have reported catches recently. However, the
program was intended to- eventually provide larger, older brown trout
eventually which will depress the unwanted juvenile redfln perch.
Whether this is successful will not be known until 1995 and beyond. In
1991, 1992 and 1993 Waroona dam has been very successfully stocked
with ex-Pemberton breeding stock rainbow, 1kg, to provide "instant
fishing".

FISHERIES - RECREATIONAL NET FISHIING BAN, SOUTH OF WESTERN
AUSTRALIA

1213. Mr HILL to the Minister for Fisheries:
(1) Has the Minister decided to remove or modify the ban on recreational

netting in the south of Western Australia introduced by the Minister's
predecessor?

(2) If yes, what is the basis of this decision?
(3) If no, is the matter under consideration?
Mr HOUSE replied:
(1)-(3) 1 have released a comprehensive set of management proposals as fisheries

management paper No 56 "Review of Recreational Gill, Haul and Cast
Netting in Western Australia"; a copy has been made available to the
member.

6245



SCALLOP FISHERIES - SHUCKING MACHINES ON BOATS EVALUATION
1215. Mr HILL to the Minister for Fisheries:

(1) Has the Minister or the Fisheries Department evaluated the benefit of
shucking machines on boats in the scallop industry?

(2) If yes -
(a) when was this evaluation undertaken;,
(b) with what result?

Mr HOUSE replied:
(1) No. However, the proponents of a shucking machine have been given the

opportunity to trial the machine. They are required to provide the
Fisheries Department with results from their trials for evaluation at the
end of 1993.

(2) Not applicable.
POLICE - BREAK-INS, SOUTH PERTH DISTRICT

1216. MW PENDAL to the Minister for Police:
In the South Perth district -

(Z) How many reported break-ins were there in each month (or appropriate
statistical period) in the past two years?

(2) How many arrests and/or convictions have resulted?
(3) What number or percentage of such break-ins remain unsolved?
The answer was tabled.
[See paper No 515.]

ABROLHOS ISLANDS - 50 NAUTICAL MILE ZONE DECLARATION, OIL
TANKERS EXCLUSION

1217. Mr HILL to the Minister for Fisheries:
(1) Does the Minister support the declaration pf a 50 nautical mile zone

around the Abrolhos Is lands from which oil tankers are excluded?
(2) if yes, what action, if any, does he intend undertaking to support this

proposition?
Mr HOUSE replied:
(1) Yes.
(2) The proposition has already been discussed at meetings of the State

committee for combating marine oil pollution. A representative of the
Fisheries Department is at those meetings. Any proposal which limits
freedom of movement of vessels on the high seas has to be raised with the
International Maritime Organisation via the Australian Marine Safety
Authority and is a lengthy process. The State combat committee has made
the Australian Maritime Safety Authority aware of its concerns over
tanker traffic and the Abrolhos Islands.

ROCK LOBSTER FISHERIES - PROCESSING LICENCES, ANNEXES
CRITERIA

1219. Mr HILL to the Minister for Fisheries:
What are the criteria used to determine the pranting of an annexe to an
existing rock lobster processing licence?

Mr HOUSE replied:
I refer to the ministerial guidelines policy issued by the member in 1989,
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in his capacity at thai time as the Minister for Fisheries. The criteria
applied for live rock lobster processing annexes are as follows -

(1) A separate processor's licence will - be required for each
establishment.

(2) Such lcences will be issued only to those processors who hold
unrestricted licences to process rock lobsters.

(3) The licensed premises will be deemed to be an annexe of the
principal licensed premises of each processing organisation and
licences will not be transferable except where they are tansferred
together with the principal premises licence.

(4) Only one licence will be issued to each existing processor.
(5) A licence for an annexe will be issued only where the annexe is to

be located within the same city or town centre as the principal
licensed premises.

(6) A licence for an annexe will contain authority to receive and hold
rock lobsters, without the need for them to be held in identifiable
fisherman's containers, to chill and to pack rock lobsters for the
live export trade. No other forms of processing are to be
authorised within an annexe.

ROADS - ROE HIGHWAY-HEFLENA VALLEY ROAD, RAMPS
CONSTRUCTION

1222. Mr HILL to the Minister representing the Minister for Transport:
Will the Minister support the construction of ramps on and off Roe
Highway at its intersection with Helena Valley Road, given the increased
urbanisation of Helena Valley?

Mr LEWIS replied:
The Minister for Transport has provided the following response-
No. The close proximity of the planned major intersection of Great
Eastern Highway by-pass and Roe Highway will preclude the provision of
ramps on and off Roe Highway to Helena Valley Road.

ROCK LOBSTER FISHERIES - ROCK LOBSTER TONNAGE RECRUITED
TO BREEDING STOCK

1223. Mr HILL to the Minister for Fisheries:
Will the Minister table the advice provided to his predecessor on the
predicted tonnage of rock lobster to be recruited to the breeding stock last
season as a result of -
(a) the Western Australian Fishing Industry Council

recommendations;
(b) the rock lobster advisory committee recommendation;
(c) the former Minister's package of management measures?

Mr HOUSE replied:
Yes, fisheries management paper No 53 containing this information has
been made available to the member.

FISHERIES - CEOGRAPHE BAY, BY-CATCH FROM TRAWLING, SHARK
NET~ING

1224. Mr HILL to the Minister for Fisheries:
Will the Minister provide details of the by-catch from -
(a) trawling;
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(b) shark netting;
in Ceographe Bay?

Mr HOUSE replied:
(a) Fisheries report No 100 which contains this information has been made

available to the member.
(b) Them are no specific studies on the by-catch of shark gill net fishing in

Ceographe Bay. However, I will send to the member a copy of the catch
and effort returns for the statistical blocks corresponding with Geagraphe
Bay.

ROCK LOBSTER FISHERIES - POTS, PULLING AT NIGHT BAN
1225. Mr HILL to the Minister for Fisheries-

Given that the Fisheries Department supported the previous Minister's
decision to impose a ban on the pulling of rock lobster pots at night, why
has the Minister abandoned this management measure?

Mr HOUSE replied:
This management measure has been retained.

HOMES WEST - ELIZABETH GARDENS, BUNBURY
Member for Bunbury's Involvement

1232. Mr GRAHAM to the Minister for Housing:
(1) Was the Member for Bunbury involved in any way in the Honieswest

Elizabeth Gardens development in Bunbury?
(2) If so, what was that involvement?
Mr LEWIS replied:
(1) Yes.
(2) The member for Bunbury represented the Minister for Housing to open the

Elizabeth Gardens WiseChoice development on 27 August 1993.
HOMESWEST - ANNUAL REPORT, PRESENTATION DATE

1234. Dr EDWARDS to the Minister for Housing:
When will the Homeswest annual report for the year ending 30 June 1993
be presented to Parliament?

Mr LEWIS replied:
The 1-omeswest annual report for the year ending 30 June 1993 will be
presented to Parliament within 21 days of official clearance by the Auditor
General's Office.

HOMESWEST - BOND ASSISTANCE CONDITIONS
1241. Dr EDWARDS to the Minister for Housing:

(1) What are the conditions applicants must comply with to receive bond
assistance?

(2) Is this available. to tenants who have been evicted from Homeswest
accommodation?

(3) If not, why not?
Mr LEWIS replied:
(1) (a) 16 years of age or above;

(b) be within the Homeswest income limits;
(c) be Australian citizens or have permanent residency status;
(d) liquid assets must not exceed
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single applicants - $1 500
applicants with dependants - $3 000;

(e) not own or be part owner of residential property;
(f) repay any outstanding debts to Homneswesc; and
(g) not have already paid the band prior to application.
The regional manager has discretion to vary any of the criteria in (1)
above where the circumstances are warranted.

(2)-(3) Yes, subject to eligibility.
FREMANTLE WOOLSTORES SITE - REVIEW

1243. Dr EDWARDS to the Minister for Housing:
(1) Further to question on notice 528 of 1993, what is the timetable for the

review of the former Elders wools totes site in Fremantle?
(2) What is planned at each stage of this timetable?
(3) What cost has been involved in suspending and reviewing this

project?
Mr LEWIS replied:
(1) Homeswest is negotiating with two of the parties who submitted an

expression of interest for alternative development proposals.
(2)-(3) This information will be available if and when a decision is made.

METROPLAN - IMPLEMENTATION POLICY
1252. Mr KOBELKE to the Minister for Planning:

(1) Is it Government policy to continue to implement Metroplan?
(2) If so, what modifications or updating of Metroplan has taken place since

February 1993?
(3) If not, what is the program for the development of an alternative strategic

plan for the Penth metropolitan area?
Mr LEWIS replied:
(1) The Government has not formally considered the adoption of Metroplan,

particularly in respect of urban expansion. However, Metroplan has been
part of a range of studies forming the basis for the metropolitan planning
which the Government is implementing. The program of major
amendments to the metropolitan region scheme is based upon some of the
work undertaken in the preparation of Metroplan.

(2) No formal modifications to Metroplan have been made since February
1993. Regional planning policies providing mare detail than that
contained in Merroplan are being developed taking account of new
information and new concerns.

(3) Not applicable.
RESIDENTIAL TENANCIES ACT - LOCAL COURT, SMALL DISPUTES

Applications for Orders; Hearings; Represenations; Prosecutions
1258. Dr WATSON to the Attorney General:

(1) For each year since the Residential Tenancies Act took effect in October
1989 -

(a) how many tenants applied for orders from the small disputes
division of each Local Court;

(b) how many owners applied for orders from the small disputes
division of each Local Court;
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(c) how many hearings were -

(i) dismissed:
0ii) withdrawn;
(iii) 'resolved in favour of the tenant;
(iv) resolved in favour of the owner,
(v) mediated to agreement;

(d) at how many hearings were -

(i) both parties represented;
(ii) the tenant represented;
(iii) the owner represented;
(iv) neither parny represented;

(e) how many owners were represented by an agent;
(f) how many tenants were represented by an agent:
(g) how many orders for possession were issued?

(2) In each year since 1989, how many -

(a) tenants;
(b) owners;
have been prosecuted for breaching the Residential Tenancies Act?

(3) What were the major reasons for any prosecutions?
Mrs EDWARDES replied:
(1) None of the information requested is available. Local Courts do not have

systems in place to record this detail.
(2)-(3) Under the Residential Tenancies Act prosecutions are a function of the

Ministry of Consumer Affairs.
EDUCATION, MINISTRY OF - "SMART MOVE" CAMPAIGN

Places for Mature Age, Repeat TEE Students: Armadale, Thorn! je, Darling Range
School Districts

1290. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
How many places for mature age students and repeat tertiary entrance
examination students have been allocated to -

(a) Armadale;
(b) Thornlie;
(c) Darling Range school districts;

under the 1994 Smart Move campaign?
Mr TUBBY replied:

The Minister for Education has provided the following reply -
(a) Armadale -

(i) TAPE places - full time campuses and centres: Armnadale
TAPE Centre - total figures include mature age and school
leavers as separate figures are not available for mature
age - 56 full time and 224 part time.

(ii) Repeat TEE places: Armadale Senior High School -- 20-25
equivalent full time.

(b) Thornlie -
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(i) TAPE places - full time campuses and centres: South East
Metropolitan College of TA FE, Thornlie campus - 1171
full time and 4 023 part time.

(ii) Repeat TEE places: Canning College - 250 equivalent full,
time.

(c) Darling Range School District -

(i) TAFE places --full time campuses and centres: Midland
campus - 1 083 full time and 2 869 part time.

(ii) Repeat TEE places: Kewdale SHS - 50-70 equivalent full
time.

Note: Provision is made for a further 20 equivalent full time
places at North Lake senior campus for students from the Thornlie-
Armadale regions.

EDUCATION WEEK - CENTENARY OF EDUCATION, EVENTS
1291. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

What events are scheduled to mark the centenary of education in Western
Australia during Education Week next week?

Mr TUBBY replied:
The following events were scheduled to mark the centenary of education
in Western Australia during Education Week -

(1) Breakfast launch of Education Week with a student's address and
response to the Minister for Education. The theme of the student
address was "Education the Foundation for the Future for all
Young Western Australians", which has been the theme of all
education centenary celebrations throughout 1993.

(2) Education centenary dinner and address, Fremantle Sailing Club,
Tuesday 26 October.

Many schools organised community based events to celebrate the
education centenary during Education Week; for example -

(3) Greenbushes School historical celebrations, 23 October, including
launch of local history of education book.

(4) History of education display at Subiaco Library, launched by the
Premier during Education Week,

(5) Centenary celebrations and launches of locally written education
history books in Moona - Pepper Trees and Pioneers - and
Narrogin.

(6) Education centenary time capsule sealing and placement at
Paraburdoo District High School.

(7) Others such as old fashioned assemblies, olden days games on the
oval, public speaking forums on education in the 21st century and
old time school fairs.

REGISTRAR GENERAL'S OFFICE - BIRTHS, DEATHS, MARRIAGES
Indexes, Range of Dates Publicly Available; Revenue from Certificates

1292. Mrs HALLAHAN to the Attorney General:
(1) With reference to the Registrar General's indexes of births, deaths and

marriages which are available in some public libraries, what is the range
of dates publicly available for the index of -
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(a) births;
(b) deaths;
(c) marriages?

(2) Are there any plans to extend the range of dates in publicly available
indexes?

(3) What is the revenue raised from applications for full certificates of births.
deaths and marriages for each year between 1986-87 and 1992-93?

(4) What is the revenue raised from applications for extracts of certificates of
births, deaths and marriages for each year between 1986-87 and 1992-93?

Mrs EDWARDES replied:
(1) (a) 1841 to 1905

(b) 1841 to 1953
(c) 1841 to 1930

(2) No.
(3) 1986-87 $942000

1987-88 $998 000
1988-89 $1 119000
1989-90 $1222000
1990-91 $1 133000
1991-92 51200000
1992-93 $1274000

(4) 1986-87 $120000
1987-88 $111000
1988-89 $165000
1989-90 $152000
1990-91 $145000
1991-92 $152000
1992-93 $149000

PERTH CITY COUNCIL - CARR & PARDON REPORT, CONTRACT
1297. Mr KOBELKE to the Minister for Local Government:

(1) What was the form of contract of employment under which David Carr
and Mr Pardon were engaged to prepare a report which proposed the
splitting up of the Perth City Council?

(2) Has their employment or contrct now been terminated?
(3) If not, what is the term for which such an arrangement is to continue?
(4) What are the full costs involved in Carr and Fardon preparing this report?
(5) How much will each individual receive for undertaking this work?
Mr OMODEI replied:
(1) Exchange of letters between Mr Fardon and myself. Dr Carr negotiated

his own contract with the Minister for Planning.
(2) Mr Pardon's contract has been completed but he has been requested to

provide limited ongoing advice on the report.
(3) Until such ongoing advice is no longer needed by the Government.
(4)-(5)

Mr Pardon and Dr Canr have been paid $20 000 each for their report to the
Government. Mr Pardon has not yet submitted an account for his
subsequent advice and Dr Canr has a separate contractual arrangement
with the Minister for Planning for ongoing advice.
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SCHOOLS - ASBESTOS ROOFS, ENCAPSULATION
1300. Mrs HALLAHAN to the Parliamentary Secrtary to the Minister for Education:

(1) Is it the Government's view that encapsulation is noc a viable long cerni
method of extending the iife of asbestos school roofs?

(2) If so, on what basis was this view formed?
(3) When was this view formed?.
(4) If this view was formed during the life of the previous Government, will

the Minister table the relevant memorandum, briefing note or advice from
the Ministry of Education to the then Minister for Education?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Encapsulation is acknowledged as a strategy for extending the life
of roofs in schools. Currently the Government is replacing roofs
that are structurally unsound and encapsulation is not an option in
these circumstances.

(2)-(3)
Not applicable.

(4) Yes - see attachment from the Chief Executive Officer of the
Ministry of Education.

HOMEOPATHY - REGISTER OF NATIONAL TRAINING COUNCIL,
ACCREDITATION

1304. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) Which bodies have been placed on the register of the National Training

Council of accredited courses and providers in relation to homoeopathy?
(2) (a) What procedure was followed to determine accreditation;

(b) which professional and industry groups were consulted?
(3) What criteria were used to determine accreditation?
Mr TUBBY replied:
(1) The Oceanic Institute of Classical Homeopathy, 404 Great Eastern

Highway, West Midland, WA, owns and operates the following accredited
courses which are the only courses in homeopathy on the National
Regis ter of Courses: Diploma of Homeopathy, Graduate Diploma of
Homeopathy-

(2) (a) These 6ourses were accredited by the State Employment and Skills
Development Authority and placed on the National Register of
Courses in September 1993. The procedure for accrediting the
courses is set down by the Skills Standards and Accreditation
Board. In brief, the accreditation and registration review processes
for courses in this area are conducted by the Health Industry
Employment and Training Council using a panel of industry
representatives and curriculum specialists. This is done to ensure
that the review process is conducted by a panel comprising
individuals with knowledge and expertise in the industry as well as
in curriculum development and course delivery. Therefore, the
panel includes individuals representing employers and workers in
the industry, curriculum specialists and individuals from related
areas of expertise. The use of industry based panels is a deliberate
policy to ensure quality and relevance. It would be impossible for
SESDA staff members to have expertise in all the areas of training
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which are offered in Western Australia. It is important to note that
the financial viability of a training provider is not a criterion in the
registration process because the Skills Standards and Accreditation
Board considers it to be outside its field of responsibility.

(b) Officers from the Health Industry Employment and Training
Council who worked on this application have indicated that in
seeking industry representatives in WA the multitude of bodies
which claimed to represent homeopaths led the HIETC to seek
advice from a national body, the Complementary Medicine
Association, on nominations for industry representatives on the
review panel. This resulted in the panel comprising two practising
homeopaths and a representative from the Complementary
Medicine Association. In addition, an individual who is a medical
practitioner and homeopath was included to provide a broader
perspective to the panel's deliberations and to ensure that the
courses contained non-harmful interventions. Finally, the panel
included two curriculum specialists, one from the Curtin
University department of human biology and one from the
Department of Employment, Vocational Education and Training
health sciences area.

(3) The criteria for accreditation of training courses and registration of
training providers are set out in the national framework for the recognition
of training. This framework is pant of an agreement between all the
States' and Territories' Governments and the Commonwealth Government
to ensure consistency in accreditation and registration outcomes. The
specific criteria for both accreditation of courses and registration of
training providers are attached.

MAIL WEST - LIBRARY BOOKS TO COUNTRY AREAS, COST
1306. NI, KOBELKCE to the Minister for Services:

(1) What is the cost of the Mail West subsidised freight service for library
books to country and remote areas?

(2) Is this service to be continued in the current financial year at the same
level and over the same areas as in the last financial year?

(3) -Has any consideration been given to reducing or changing the service
provided by Mail West to assist country libraries?

(4) If changes are being considered when will the Minister be making an
announcement as to such changes?

Mr KIERATH replied:
(1) Mail West does not maintain records of the costs of each category of mail

sent because of the administrative costs involved. Mail West uses its
country mail contract with Australia Post to send standard letters, large
letters, parcels and packages up to 16 kg each, and items such as library
books, pamphlets, brochures and other publications to over 100 country
towns. The cost of this service is currently $361 000 per year. The
service carries in excess of five million articles annually.

(2)-(3)
Continuation of Mail West's services is subject to a determination by the
Cabinet subcommittee appointed to consider the recommendations of the
Independent Commission to Review Public Sector Finances.

(4) An announcement will be made once the Government has determined the
future role of Mail West. Also see answer to (2).
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QUESTIONS WITHOUT NOTICE

FREEDOM OF INFORMATION LEGISLATION - DOCUMENTS. FEES AND
CHARGES

375. Mr D.L. SMITH to the Attorney General:
(1) Is the Attorney aware that, when the Lawrence Government introduced

the freedom of information legislation, it promised that it would be the
best legislation in Australia in the sense that it would have the least
number of exempt documents and that it would have the lowest charges?

(2) In particular, is the Attorney aware that we inserted in the legislation a
principle that documents should be supplied at the lowest reasonable cost?

(3) Does the Attorney recall that she said in the debate, "There is no such
thing as freedom of information if access to documents cannot be obtained
at the lowest reasonable cost, because the cost could act as a deterrent to a
person accessing those documents" ?

(4) How does the Attorney make those comments on principles compatible
with the fact that her Government has set charges which are a $30 flag fall
for the application, followed by $30 an hour for the work of officers in
locating the documents, $30 an hour for applicants looking at the
documents, and $30 an hour plus 200 per page for photocopying those
documents, those charges being at least as high as those in New South
Wales, which many members of the public and many of the media have
complained about in the past?

Mrs EDWARDES replied:

1 am pleased to be able to advise, in relation to the fees and charges for the
freedom of information, that Western Australia is the last State to
introduce freedom of information. Experience in the Eastern States tells
us - and we can draw on that experience - that we have done better than
the Eastern States. The majority of inquiries from the Eastern States are
for personal information. Western Australia is charging nothing for that.
For personal information, South Australia charges $20, Victoria $20, New
South Wales $20 to $30, Queensland has no charge and the
Commonwealth $30. The majority of Western Australians will be able to
access their information from departments and agencies free of charge.
The internal review carried out with the agencies and the external review
made by the information commissioner are both free of charge. In
comparison with the Eastern States, we are doing it very well. We have
also provided for those people who are financially disadvantaged, and I do
not think the Leader of the Opposition falls into the category of being
impecunious or financially disadvantaged. For those people who are, we
are providing the opportunity to waive the fees totally or discount them,
and every single pensioner automatically receives a 25 per cent discount.
For every single person in Western Australia who wants to access their
personal information from Government departments, agencies or local
government it is free of charge.

IBIS CORPORATE SERVICES PTY LTD INDUSTRY REPORT -

IMPLICATIONS
376. Mr DAY to the Premier:

Will the Premier inform the House of the implications of the recently
released IBIS Corporate Services Pty Ltd industry study?

13711-14
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Mr COURT replied:
I thank the member for some notice of this question. That study, which
members opposite would do well to read, examines the world's best
practice ratings of Australian industries. I am sure the member for
Kalgoorlie will be interested in this.

Several members interjected.
Dr Lawrence: This report is over a week old.
The SPEAKER: Order!
Mr COURT: It shows -

Several members interjected.
Mr COURT: If members opposite shut up they will hear the answer.
The SPEAKER: Order!
Mr COURT: The mining -

Several members interjected.
Mr COURT: They are a cheery little lot today. The mining industry shows as

Australia's best and most efficient industry, with few equals in the world,
whereas exploration and production casts are generally the lowest in the
world and environmental practices are world class. It concerns us that the
report indicates that Government administration is Australia's worst
performing industry sector. That is something we do not want to see
continue, and that is why we carried out the McCarrey inquiry in the first
place and why we have now a group working through its
recommendations to see whether we can improve the efficiency of the
Public Service operations. The report shows that on the world's best
practice ratings scale out of 100 the mining industry is 95 and Government
administration and defence is 25. So there is a lot of improvement to take
place within Government administration, and as a Government we will see
that it does take place.

BRADSHAW, DR WAYNE - A-17ORNEY GENERAL, CONTACT
377. Dr GALLOP to the Attorney General:

I refer to yesterday's half answer by the Attorney General, who as first
law officer has overall responsibility for the integrity of the justice system
in this State. In her answer she said that neither she nor her husband had
made contact with Dr Wayne Bradshaw since meeting him in New
Zealand in August 1991. If the Attorney General has nothing to hide, can
she openly tell this House whether she or her husband has had any contact
with Dr Bradshaw and whether that contact has been made by Dr
Bradshaw or anyone else? Indeed, has there been any contact since
August 1991 by the Attorney General or her husband with Dr Bradshaw
through a third party?

Several members interjected.
The SPEAKER: Order! I do not regard this question as being within the

responsibility of -
OrGALLOP: It is certainly within her responsibility! She is the first law officer.
The SPEAKER: Order! I formally call to order the member for Victoria Park. I

do not intend to continue to give Ministers options of answering questions.
However, I do not wish to put any pressure on the Attorney General; she is
not required to answer.

Mrs EDWARDES replied:
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The question asked by the member for Victoria Park yesterday was
answered appropriately. However, I anm happy to ask the officers of my
department and any of these agencies within my portfolios to determine
whether contact was made; therefore, I will rake the question on notice.

Mr Taylor: The question is, did you personally; not die department.
Nh-s EDWARDES: It is obvious that members opposite are real little rays of

sunshine today! To my knowledge Dr Bradshaw has not contacted me in
writing or by telephone.

CHEERY WETLANDS - HARBOUR CITY DEVELOPMENT
Legislanion, Newspaper Report

378. Mr MARSHALL to the Minister for Planning:
An article about the Creery wetlands appeared on the front page of die
Mandturah Mail community newspaper last Friday as follows -

If Mr Minson gives the Harbour City development the green light,
the focus of conservationists fighting to save die wetland will shift
to Mandurah City Council which has the power to refuse re-zoning
of the land.
However Council has been warned by Planning Minister Richard
Lewis that if council holds up development he will push legislation
through Parliament giving him the final say.

Is the accusation about the Minister true?
Mr LEWIS replied:

I have not had contact with the City of Mandurab concerning whether I
will make a decision on the Creery wetlands. In fact I am concerned to
think that a provincial newspaper would -

Dr Lawrence: Manduraii might not take kindly to that description.
Mr Taylor: We did not hurt you that much.
Mr LEWIS: The joke did not go over Very well. Itris disappointing to think that a

newspaper would report me as saying that I warned the Mandurah City
Council that legislation would be passed to make it do certain things. It is
absolute nonsense and not true. It is also disappointing to think that the
shadow Minister for Planning does not understand the extent of the
metropolitan region. Mandurah is not within the boundaries of the Perth
metropolitan region. He should think about the nonsense he garbles and
gets wrong.

Mr Kobelke: I have a very clear understanding.
Mr LEWIS: I have said publicly that on the basis of the metropolitan scheme

being amended it is incumbent, and a statutory requirement, on local
governments within the Perth metropolitan region to bring their local
district schemes into conformnity with the region scheme. I do not shirk
from that or apologise for that at all. The member for Nollamara is
speaking nonsense. He does not even understand that the City of
Mandurah is nor within the Perth metropolitan region.

POLICE - DEPUTY COMMISSIONER, APPOINTMENT DECISION
379. Mr CATANIA to the Minister for Police:

I refer to the fact that the Minister for Police received a recommendation
for the position of Deputy Commissioner of Police in mid September -

(1) Does the Minister have confidence in the selection panel, which
included the Commissioner of Police?
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(2) If so, why has the Minister failed to appoint the recommended
applicant given the need for a hand over period before the current
Deputy Commissioner of Police leaves the position in three
weeks?

Mr WIESE replied:

1 must announce to this House today that the position of the Deputy
Commissioner of Police is not about to be filled at this stage. As the
Minister for Police I will be seeking the recalling of the position. It is my
judgment that the position of commissioner needs to be filled at the first
opportunity, and that the deputy quite properly needs to be appointed by
the incoming commissioner. In the near future the Government will be
taking steps down that path.

REDUNDANCY PACKAGES - EMPLOYEES, INSUFFICIENT NUMBERS
380. Mr BLOFFWITCH to the Minister for Labour Relations:

(1) Is the Minister aware of the allegations made by at least one member of
the Opposition that insufficient numbers of employees are accepting
redundancy packages?

(2) Is the Minister also aware of Opposition claims that the Government is
altering the Public Service general orders so that the redundancy offers
such as these will no longer be made?

(3) Can the Minister inform the House about the truth of these scandalous
accusations?

Mir KIERATH replied:
(1) and (3)

These claims are absolutely typical of the misinformation the Opposition
is peddling in the public arena. On 8 October Hon John Halden said on
radio on two occasions that only 191 employees at the Midland
Workshops had accepted redundancy packages. Hon John Halden went
on to say that it was not the 500 that the Government was hoping for.

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr KIERATH: He said that the Government would be stuck with hundreds of

workers with nowhere to go. I am pleased to report that on 6 October the
official figures were as follows -

Mr Marlborough interjected.
The SPEAKER: Order! The Minister will resume his seat. I have called for

order several times. I urge the member for Peel to come to order.
Mr KIERATH: I can understand why the truth hurts. Some 1 050 Westrail

employees were targeted, not 500 as claimed by Hon John Halden. Out of
that 1 050, 2 193 employees have put in expressions of interest.

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr KIERATH: Not only was Hon John Halden's figure of 191 not correct, but

also 436 employees have already gone; that means they have left the
employment. Although Hon John Halden was peddling misinformation,
one of his own colleagues was saying something quite different. La and
behold, the Secretary of the Australian Electrical Electronics Foundry and
Engineering Union, Mr Wally Palmer, criticised the Minister for Energy
about the restructuring of the State Energy Commission. He said that the
Minister for Energy would be swamped by volunteers because that was
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the experience of Westrail. The spokesman in the other place is putting
forward misinformation in the public rena, but his own union mates are
our there telling the truth.

(2) If that logic were true, and we intended to save, we would not have
offered redundancies; we would have waited until we could have done it
without having to pay for it. Again, chat is the problem with the mob
opposite. They falsify facts and make up figures to suit their own political
purposes. It is easy to blow themn out of the water. The BMA targeted
140 employees and had 471 expressions of interest; Westrail targeted
1 050 and had 2 193 expressions of interest; the Ministry of Education
targeted 1 100 and had 1 700 expressions of interest; the Water Authority
targeted 130 and had 201 expressions of interest; and the Department of
State Development targeted 20 and had 32 expressions of interest.

POLICE - DEPUTY COMMISSIONER, APPOINTMENT DEFERRED DECISION
381. Mr CATANIA to the Minister for Police:

I refer to the Minister's advice to the House that the appointment of the
Deputy Commissioner of Police had been deferred. Was that the
Minister's decision or was it a decision of Cabinet?

Mr WIESE replied:
The matter was taken to Cabinet. After discussion in Cabinet my decision
was to defer that appointment.

BRADSHAW, DR WAYNE - PARLIAMENTARY SECRETARY TO CABINET,
RELATIONSHIP

382. Mr TAYLOR to the Premier:
I draw the Premier's attention to the Parliamentary Secretary to the
Cabinet's current role as Chief Executive and Director of Silkwood
Nominees, a company in which Dr Wayne Bradshaw remains a director,
and ask -

(1) Has the Premier acquainted himself with the financial relationship
between the Parliamentary Secretary to the Cabinet and Dr Wayne
Bradshaw?

(2) Does the Premier consider it appropri ate that the Parliamentary
Secretary to the Cabinet should be active in the daily operations of
a company in which a fugitive is a director?

(3) Does the Premier expect the Parliament to believe that the
Parliamentary Secretary to the Cabinet does not know the
whereabouts of and is not in contact with Dr Bradshaw, a director
and shareholder?

The SPEAKER: Order! It is difficult when a question of such length is asked for
the Speaker to make a judgment on it. However, at least the part relating
to not knowing the whereabouts of Dr Bradshaw is inadmissible.

Mr COURT replied:
(1 )-(3)

The only comment I want to make is that Dr Wayne Bradshaw is the
brother of John Bradshaw. If the Deputy Leader of the Opposition wants
to know about the private business dealings of John Bradshaw, I suggest
he talk to him and he will make a decision -

Mr Taylor: I asked you.
Mr COURT: I do not know what are John Bradshaw's private business dealings

and I do not know what are the Deputy Leader of the Opposition's private
business dealings, either.
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STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ENERGY
CHARGES. REDUCTIONS

383. Mr BOARD to the Minister for Energy:
The tariff reduction from the State Energy Commission to the business
sector in my electorate, particularly in Canning Vale, has been well
received. Is there any likelihood of further reductions, particularly for
volume users?

Mr C.J BARNETT replied:
I am pleased by the interest in this matter. The reductions in energy
charges have been well received by small businesses within the member's
area. The feedback I get from the small business sector -

Mr Catania: What about the increase in sewerage rates?
Mr CiJ. BARNETIT: I am talking about energy. The feedback on energy has

been good. The reductions have been in the order of 15 per cent. Also,
some 2 000 small or medium size businesses are now using off peak
tariffs.

Dr Gallop: They were introduced during our time.
Mr C.J. BARNETT: Yes, they were. It is estimated that the off peak tariffs will

extend to about 6 000 businesses in the next two years. It is also relevant
that SECWA has just reported a profit of $100m. As SECWA is now
going into a period of splitting its electricity and gas utilities, it will be a
strong institution. I am confident that the process of splitting the State
Energy Commission will result in a level of competition which will now
go to the larger industrial users. Also, the rate at which deregulation will
occur, both in the gas industry and high voltage access to the grid, will
happen far quicker than people in the industry think likely. There is not
much doubt that in the next two years the member will see a dramatic
change in the energy sector, with the simple objective of growing the
energy sector and reducing energy costs across the board.

MEMBERS OF PARLIAMENT - MISLEADING OR LYING TO PARLIAMENT,
MOST SERIOUS OFFENCE

384. Mr RIPPER to the Premier:
Given the acknowledgment by the Minister for Police that he provided
incorrect information to the House, and the questions surrounding
statements by the Minister for Local Government and the member for
Wanneroo -

(1) Does the Premier stand by his statement of September last year
that the most serious offence that we, as members of Parliament,
can commit under the Westminster system by which this
Parliament operates, is to either lie to or mislead the Parliament?

(2) If so, when will the Premier take appropriate action against the
Minister for Police, the Minister for Local Government and the
member for Wanneroo for the web of untruths and contradictions
in which they have tangled themselves?

Mr COURT replied:

If a member has inadvertently misled the Parliament, the procedure is for
that member to immediately come into the Parliament and apologise. That
is the appropriate course of action. The Ministers involved have done so
immediately. I sat in this House for 10 years while members opposite told
untruths about all their Government's business dealings, and to this day
we have never had one apology from members opposite.
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WORKERS' COMPENSATION - CLAIMS, TRIALS TIME FRAME
385. Dr HAMES to the Minister for Labour Relations:

(1) Is the Minister aware of Opposition claims that under the current workers'
compensation system it takes only a very short time for an injured worker
to get to court?

(2) Will the Minister advise the House of the reality of the situation?
Mr KEERATH replied:
(1) I am aware of the claims made by members opposite and can also tell the

House that those claims do not stack up against the facts.
(2) A summary of the past two years of claims before the Workers'

Compensation Board shows that the time taken for a matter to get to trial
has ranged from two months and one week to 11I months and one week.
However, ocher steps are required before the matter can get to trial and the
possible time frame from the date of application to the actual trial can vary
from 2.5 months to three years.

The SPEAKER:, Order! I ask the member for Nollamara. to conduct his
conversation in some other way.

Mr KIERAT-: Under the new system the conciliation process will commence
within 27 days of the disability where there is no acceptance or rejection
of the claim, or within 14 days of lodgment by the worker where the clam
is disputed. Review officers will hear and determine disputes within 60
days.
I wondered whether the House might be interested in some case histories.
The first worker was injured in an accident in September 1989 and,
through a legal quagmire of delays, it took four years from the date of the
accident to the settlement of the claim. The second worker had not
received weekly payments for 12 months, and took the matter through the
Workers' Compensation Board as a chambers hearing. Guess what? That
was in July 1991 and the worker is still waiting for the case to be resolved.
The worst case and the last is an apprentice carpenter who was injured in
November 1989. That case was finally settled in July of this year. The
payment of that worker's medical bills and expenses totalled $3 866, and
the worker received a payment of $442 for lost wages. It is interesting to
note that the lawyers wanted their pound of flesh - or tonine of flesh in this
case. For a benefit of $442 into the pocket of the injured worker, the legal
firmi hit the Workers' Compensation and Rehabilitation Commission with
a bill for $9 825. This poor fellow took three years to get his payment but,
of course, the lawyers were okay. That is the type of cancer we air trying
to take out of the system and which, unfortunately, members opposite are
so desperately trying to defend. It is a system that will mean an injured
apprentice will take three years to get a payment and he will receive a bill
of $9 825 compared with weekly benefits of $442.78.

SMITH, WAYDE - KYLE REPORT, STATEMENTS RECONCILIATION
386. Dr LAWRENCE to the Premier:

I refer to the Wayde Smith affair and the Premier's statement on 6PR on
28 October that-

..the Kyle report had very wide powers and they also asked for
Mr Smith's financial, private dealings and were given full access
to it and after they had their full access to those financial dealings
they did not refer those dealings to the police at all, so they've
already had their full investigation..

(1) Given that the Premier has clearly attempted to give the impression
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that the Kyle inquiry examined all of Mr Smith's finances and
gave him a clean bill of health, how does the Premier reconcile his
statement with chose of Mr Kyle who said on 29 October that he
did not investigate financial dealings "particularly thoroughly at all
in terms of Wayde Smith"?

(2) Who is telling the truth, the Premier or Mr Kyle?
Mr COURT replied:
(1)-(2)

The information that I have is that the Kyle inquiry wanted access to all of
Mr Smith's financial dealings. The information I have is that they were
given access to that information -

Dr Lawrence: Mr Kyle said that he did not investigate "particularly thoroughly at
all".

Mr COURT: I cannot help it if he did not do a thorough investigation. The
question was, did he have access to Mr Smith's financial information.

Several members interjected.
The SPEAKER: Order! The member for Mitchell!
Mr COURT: The investigation went to Mr Smith's accountants and it had full

access to his financial records.
Mr Ripper: Why did Kyle say it was not thorough?
Mr COURT: I cannot say whether he did a thorough job. It is for him to make

that judgment. 1 received a confidential report of his financial dealings
over that period, and that report was given to Mr Stephen Mann who
currently also has full access to Mr Smith's financial dealings -

Dr Lawrence: When will the report be finished?
The SPEAKER: Order!
Mr COURT: When that information comes through we will have a verified

report in relation to his personal financial dealings.
Dr Lawrence: Over what period? Where is the report? Why is it not public?
Mr COURT: Again, in my 10 years here I cannot recall any member opposite

who was prepared to have his or her private financial dealings fully
investigated and then verified by an independent source. I cannot
remember one member!

Several members interjected.
The SPEAKER: Order, Deputy Leader of the Opposition!
MirCOURT: Members opposite do not want to listen.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Peel. I regret

doing that but he has repeatedly ignored my calls for order today.
Mr COURT: Some members opposite would have saved a lot of time of many

people had they allowed their private dealings to be made public in that
way, and to have them verified by an independent source.
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